AIA Document Al133° - 2019

Standard Form of Agreement Between Owner and Construction
Manager as Constructor where the basis of payment 1is the

Cost of the Work Plus a Fee with a

Guaranteed Maximum Price

CONTRACT NUMBER: NK2400250

AGREEMENT made as of the « » day of « » in the year « »

(In words, indicate day, month, and year.)

BETWEEN the Owner:
(Name, legal status, address, and other information)

«Trailhead Apartments LLLP »
« 600 Andover Park West »

« Tukwila, WA 98188 »

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important

legal consequences.
and the Construction Manager: Consultation with an

. . attorney is encouraged with
(Name, legal status, address, and other information) respectyto its comp(ietion

or modification.

Q2R w ATA Document A201™-2017,

«» General Conditions of the

« » Contractfor Construction,

« » is adopted in this document
by reference. Do not use
with other general

for the following Project: conditions unless this

(Name, location, and detailed description) dpgepigt /is modified.

« Trailhead Apartments »
« 1550 Newport Way NW »

« Issaquah, WA »

The Architect:
(Name, legal status, address, and other information)

« Weber + Thompson Architects PLLC »« »
« 900 N. 34" Street, #200 »

« Seattle, WA 98103 »

«»

The Owner and Construction Manager agree as follows._In consideration of the mutual
covenants and agreements herein contained, The Construction Manager agrees to furnish
all material, labor, tools, equipment and other items necessary to perform and complete

all work as described in the Contract Documents. ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.
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ARTICLE 1 INITIAL INFORMATION

§ 1.1 This Agreement is based on the Initial Information set forth in this Section 1.1.

(For each item in this section, insert the information or a statement such as “not applicable” or “unknown at time of
execution.”)

§ 1.1.1 The Owner’s program for the Project, as described in Section 4.1.1:
(Insert the Owner’s program, identify documentation that establishes the Owner’s program, or state the manner in
which the program will be developed.)

« The program includes is the master planning and site development of a vacant parcel in Central Issaquah to allow for
the construction of two separate residential/mixed-use apartment buildings, and the building of one of these apartment

buildings called the Trailhead Apartments. The Trailhead Apartments will consist of a ground floor commercial space to
be used as a neighborhood clinic, 155-170 units of affordable housing, residential amenity space and structured parking.
The site development work and the building of the Trailhead Apartments are included in this contract and the building

of the second apartment building consisted of approximately 200 units will be conducted by a different owner through a

separate contract.»

§ 1.1.2 The Project’s physical characteristics:

(Identify or describe pertinent information about the Project’s physical characteristics, such as size; location;
dimensions; geotechnical reports; site boundaries; topographic surveys; traffic and utility studies,; availability of public
and private utilities and services; legal description of the site, etc.)
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«The site of the Trailhead Apartments is a 4-acre parcel located at 1550 Newport Way NW in Issaquah, WA (parcel
number: 2924069002). The development will be a mixed-use, mixed-income TOD, on a site adjacent to the Issaquah
Transit Center. The project site is bordered by NW Maple Street to the north, Newport Way NW to the south,
commercial property to the east and a private street to the west. The project consists of the construction of two new,
mixed-use buildings. Building One, the Trailhead Apartments, located on the northern portion of the site, will consist of
three floors of podium and five floors of Type V construction. Building Two (not a part of this contract), located on the

southern portion of the site, will be market-rate housing, amenity space and parking. Each building will be a standalone
building with separate ownership entities. »

§ 1.1.3 The Owner’s budget for the Guaranteed Maximum Price, as defined in Article 6:
(Provide total and, if known, a line item breakdown.)

« $55 million (rough estimate) »
§ 1.1.4 The Owner’s anticipated design and construction milestone dates:
.1 Design phase milestone dates, if any:
« Schematic Design complete: October 2024
Design Development complete: December 2024
Land Use Permit submission: February 2025

Building Permit submission: September 2025
Construction Documents completed: January 2026 »

.2 Construction commencement date:
«May 2026 »

.3 Substantial Completion date or dates:
« October 2027 »

4 Other milestone dates:
«»

§ 1.1.5 The Owner’s requirements for accelerated or fast-track scheduling, or phased construction, are set forth below:
(Identify any requirements for fast-track scheduling or phased construction.)

«n/ay»

§ 1.1.6 The Owner’s anticipated Sustainable Objective for the Project:
(Identify and describe the Owner’s Sustainable Objective for the Project, if any.)

« No Sustainable Objective applies but compliance with Washington State Evergreen Sustainable Development
Standard version 4.0 will be required. »

§ 1.1.6.1 If the Owner identifies a Sustainable Objective, the Owner and Construction Manager shall complete and
incorporate AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as Constructor Edition,
into this Agreement to define the terms, conditions and services related to the Owner’s Sustainable Objective. If E234—
2019 is incorporated into this agreement, the Owner and Construction Manager shall incorporate the completed E234—
2019 into the agreements with the consultants and contractors performing services or Work in any way associated with
the Sustainable Objective.

§ 1.1.7 Other Project information:
(Identify special characteristics or needs of the Project not provided elsewhere.)
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§ 1.1.8 The Owner identifies the following representatives in accordance with Section 4.2:
(List name, address, and other contact information.)

§ 1.1.9 The persons or entities, in addition to the Owner’s representative, who are required to review the Construction
Manager’s submittals to the Owner are as follows:
(List name, address and other contact information.)

§ 1.1.10 The Owner shall retain the following consultants and contractors:
(List name, legal status, address, and other contact information.)

1 Geotechnical Engineer: j
.2 Civil Engineer:
.3 Other, if any: M

(List any other consultants retained by the Owner, such as a Project or Program Manager.)

§ 1.1.11 The Architect’s representative:
(List name, address, and other contact information.)

§ 1.1.12 The Construction Manager identifies the following representative in accordance with Article 3:
(List name, address, and other contact information.)
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«»
«»
«»
«»

§ 1.1.13 The Owner’s requirements for the Construction Manager’s staffing plan for Preconstruction Services, as
required under Section 3.1.9:
(List any Owner-specific requirements to be included in the staffing plan.)

«»

§ 1.1.14 The Owner’s requirements for subcontractor procurement for the performance of the Work:
(List any Owner-specific requirements for subcontractor procurement.)

«»
§ 1.1.15 Other Initial Information on which this Agreement is based:
«n/a»

§ 1.2 The Owner and Construction Manager may rely on the Initial Information. Both parties, however, recognize that
such information may materially change and, in that event, the Owner and the Construction Manager shall appropriately
adjust the Project schedule, the Construction Manager’s services, and the Construction Manager’s compensation. The
Owner shall adjust the Owner’s budget for the Guaranteed Maximum Price and the Owner’s anticipated design and
construction milestones, as necessary, to accommodate material changes in the Initial Information.

§ 1.3 Neither the Owner’s nor the Construction Manager’s representative shall be changed without ten days’ prior
notice to the other party.

ARTICLE 2 GENERAL PROVISIONS

§ 2.1 The Contract Documents

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed in
this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract and are as
fully a part of the Contract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the
Construction Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents
described in Section 3.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 3.2.8. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written or
oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with this Agreement, this
Agreement shall govern. An enumeration of the Contract Documents, other than a Modification; appears in Article 15.

§ 2.2 Relationship of the Parties

The Construction Manager accepts the relationship of trust and confidence established by this Agreement and covenants
with the Owner to cooperate with the Architect and exercise the Construction Manager’s skill and judgment in
furthering the interests of the Owner to furnish efficient construction administration, management services, and
supervision; to furnish at all times an adequate supply of workers and materials; and to perform the Work in an
expeditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish or approve, in a
timely manner, information required by the Construction Manager and to make payments to the Construction Manager
in accordance with the requirements of the Contract Documents.

§ 2.3 General Conditions

§ 2.3.1 For the Preconstruction Phase, AIA Document A201™-2017, General Conditions of the Contract for
Construction, shall apply as follows: Section 1.5, Ownership and Use of Documents; Section 1.7, Digital Data Use and
Transmission; Section 1.8, Building Information Model Use and Reliance; Section 2.2.4, Confidential Information;
Section 3.12.10, Professional Services; Section 10.3, Hazardous Materials; Section 13.1, Governing Law. The term
“Contractor” as used in A201-2017 shall mean the Construction Manager.
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§ 2.3.2 For the Construction Phase, the general conditions of the contract shall be as set forth in A201-2017, which
document is incorporated herein by reference. The term “Contractor” as used in A201-2017 shall mean the
Construction Manager.

ARTICLE 3 CONSTRUCTION MANAGER’S RESPONSIBILITIES

The Construction Manager’s Preconstruction Phase responsibilities are set forth in Sections 3.1 and 3.2, and in the
applicable provisions of A201-2017 referenced in Section 2.3.1. The Construction Manager’s Construction Phase
responsibilities are set forth in Section 3.3. The Owner and Construction Manager may agree;if-consultation-with-the
Arehiteet; for the Construction Phase to commence prior to completion of the Preconstruction Phase, in which case,
both phases will proceed concurrently. The Construction Manager shall identify a representative authorized to act on
behalf of the Construction Manager with respect to the Project.

§ 3.1 Preconstruction Phase

§ 3.1.1 Extent of Responsibility

The Construction Manager shall exercise reasonable care in performing its Preconstruction Services. The Owner and
Architect shall be entitled to rely on, and shall not be responsible for, the accuracy, completeness, and timeliness of
services and information furnished by the Construction Manager. The Construction Manager, however, does not warrant
or guarantee estimates and schedules except as may be included as part of the Guaranteed Maximum Price. The
Construction Manager is not required to ascertain that the Drawings and Specifications are in accordance with
applicable laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the
Construction Manager shall promptly report to the Architect and Owner any nonconformity discovered by or made
known to the Construction Manager as a request for information in such form as the Architect may require.

§ 3.1.2 The Construction Manager shall provide a preliminary evaluation of the Owner’s program,schedule and
construction budget requirements, each in terms of the other.

§ 3.1.3 Consultation
§ 3.1.3.1 The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work.

§ 3.1.3.2 The Construction Manager shall advise the Owner and Architect on proposed site use/and improvements,
selection of materials, building systems, and equipment. The Construction Manager shall also provide recommendations
to the Owner and Architect, consistent with the Project requirements, on constructability; availability of materials and
labor; time requirements for procurement, installation and construction; prefabrication; and factors related to
construction cost including, but not limited to, costs of alternative designs or materials, preliminary budgets, life-cycle
data, and possible cost reductions. The Construction Manager shall consult with the Arehiteet-Owner regarding
professional services to be provided by the Construction Manager during the Construction Phase.

§ 3.1.3.3 Omitted

§ 3.1.4 Project Schedule

When Project requirements in Section 4.1.1 have been sufficiently identified, the Construction Manager shall prepare
and periodically update a Project schedule for the Arehiteet’s-Owner’s review and the-Owner’s-acceptance. The
Construction Manager shall obtain the Owner’s and Architect’s approval for the portion of the Project schedule relating
to the performance of the Architect’s services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities; and
identify items that affect the Project’s timely completion. The updated Project schedule shall include the following:
submission of the Guaranteed Maximum Price proposal; components of the Work; times of commencement and
completion required of each Subcontractor; ordering and delivery of products, including those that must be ordered in
advance of construction; and the occupancy requirements of the Owner.
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§ 3.1.5 Phased Construction

The Construction Manager, in consultation with the Architect, shall provide recommendations with regard to
accelerated or fast-track scheduling, procurement, and sequencing for phased construction. The Construction Manager
shall take into consideration cost reductions, cost information, constructability, provisions for temporary facilities, and
procurement and construction scheduling issues.

§ 3.1.6 Cost Estimates

§ 3.1.6.1 Based on the preliminary design and other design criteria prepared by the Architect, the Construction Manager
shall prepare, for the Architect’s review and the Owner’s approval, preliminary estimates of the Cost of the Work or the
cost of program requirements using area, volume, or similar conceptual estimating techniques. If the Architect or
Construction Manager suggests alternative materials and systems, the Construction Manager shall provide cost
evaluations of those alternative materials and systems.

§ 3.1.6.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by the
Owner; and Construction Manager-and-A+chiteet, an estimate of the Cost of the Work with increasing detail and
refinement. The Construction Manager shall include in the estimate those costs to allow for the further development of
the design, price escalation, and market conditions, until such time as the Owner and Construction Manager agree on
a Guaranteed Maximum Price for the Work. The estimate shall be provided for the Architect’s and Owner’s review and
the Owner’s approval. The Construction Manager shall inform the Owner and Architect in the event that the estimate of
the Cost of the Work exceeds the latest approved Project budget, and make recommendations for corrective action.

§ 3.1.6.3 If the Architect is providing cost estimating services as a Supplemental Service, and a discrepancy exists
between the Construction Manager’s cost estimates and the Architect’s cost estimates, the Construction Manager and
the Architect shall work together to reconcile the cost estimates.

§ 3.1.7 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall consult with the Owner and Architect and make
recommendations regarding constructability and schedules, for the Architect’s review and the Owner’s approval.

§ 3.1.8 The Construction Manager shall provide recommendations and information to the Owner.and Architect
regarding equipment, materials, services, and temporary Project facilities.

§ 3.1.9 The Construction Manager shall provide a staffing plan for Preconstruction Phase services for the Owner’s
review and approval.

§ 3.1.10 If the Owner identified a Sustainable Objective in Artlcle 1, the Construction Manager shall fulﬁll 1ts
Preconstruction Phase responsibilities as required in :

Gen*&aene&Manageha&GensﬁaetenEdmen—a&aehed%&thls Agreement.

§ 3.1.11 Subcontractors and Suppliers

§ 3.1.11.1 If the Owner has provided requirements for subcontractor procurement in section 1.1.14, the Construction
Manager shall provide a subcontracting plan, addressing the Owner’s requirements, for the Owner’s review and
approval.

n

§ 3.1.11.2 The Construction Manager shall develop bidders’ interest in the Project.

§ 3.1.11.3 The processes described in Article 9 shall apply if bid packages will be issued during the Preconstruction
Phase.

§ 3.1.12 Procurement

The Construction Manager shall prepare, for the Architect’s and Owner’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered in advance of construction. The Construction Manager shall
expedite and coordinate the orderlng and delivery of materlals that must be ordered in advance of construction. H-the
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§ 3.1.13 Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
lawful orders of public authorities applicable to its performance under this Contract, and with equal employment
opportunity programs, and other programs as may be required by governmental and quasi-governmental authorities.

§ 3.1.14 Other Preconstruction Services

Insert a description of any other Preconstruction Phase services to be provided by the Construction Manager, or
reference an exhibit attached to this document

(Describe any other Preconstruction Phase services, such as providing cash flow projections, development of a project
information management system, early selection or procurement of subcontractors, etc.)

«See Preconstruction Phase Scope of Work »

§ 3.2 Guaranteed Maximum Price Proposal

§ 3.2.1 At a time to be mutually agreed upon by the Owner and the Construction Manager, the Construction Manager
shall prepare a Guaranteed Maximum Price proposal for the Owner’s-and-Arehiteet’s review, and the Owner’s
acceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction Manager’s estimate of
the Cost of the Work, the Construction Manager’s contingency described in Section 3.2.4, and the Construction
Manager’s Fee described in Section 6.1.2.

§ 3.2.2 To the extent that the Contract Documents are anticipated to require further development, the Guaranteed
Maximum Price includes the costs attributable to such further development consistent with the Contract Documents and
reasonably inferable therefrom. Such further development does not include changes in scope, systems, kinds and quality
of materials, finishes, or equipment, all of which, if required, shall be incorporated by Change Order.

§ 3.2.3 The Construction Manager shall include with the Guaranteed Maximum Price proposal a writtenstatement of its
basis, which shall include the following:

A Alist of the Drawings and Specifications, including all Addenda thereto, and the Conditions of the
Contract;

.2 Alist of the clarifications and assumptions made by the Construction Manager in the preparation of the
Guaranteed Maximum Price proposal, including assumptions under Section 3.2.2; and’a list of
allowances and a statement of their basis;

.3 A statement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost of
the Work organized by trade categories or systems, including allowances; the Construction Manager’s
contingency set forth in Section 3.2.4; and the Construction Manager’s Fee;

4 The anticipated date of Substantial Completion upon which the proposed Guaranteed Maximum Price is
based; and

.5 A date by which the Owner must accept the Guaranteed Maximum Price.

§ 3.2.4 In preparing the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager shall
include a contingency for the Construction Manager’s exclusive use to cover those costs that are included in the
Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change Order.

§ 3.2.5 The Construction Manager shall meet with the Owner and Architect to review the Guaranteed Maximum Price
proposal. In the event that the Owner or Architect discover any inconsistencies or inaccuracies in the information
presented, they shall promptly notify the Construction Manager, who shall make appropriate adjustments to the
Guaranteed Maximum Price proposal, its basis, or both.

§ 3.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect. The
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Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 3.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
commencement of the Construction Phasethe-exeettion-of the-Guaranteed MaximumPrice Amendment, unless the
Owner provides prior written authorization for such costs.

§ 3.2.8 The Owner shall authorize preparation of revisions to the Contract Documents that incorporate the agreed-upon
assumptions and clarifications contained in the Guaranteed Maximum Price Amendment. The Owner shall promptly
furnish such revised Contract Documents to the Construction Manager. The Construction Manager shall promptly
notify the Owner and Architect of any inconsistencies between the agreed-upon assumptions and clarifications
contained in the Guaranteed Maximum Price Amendment and the revised Contract Documents.

§ 3.2.9 The Construction Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and similar
taxes for the Work provided by the Construction Manager that are legally enacted, whether ornot yet effective, at the
time the Guaranteed Maximum Price Amendment is executed.

§ 3.3 Construction Phase

§ 3.3.1 General

§ 3.3.1.1 For purposes of Section 8.1.2 of A201-2017, the date of commencement of the Work shall mean the date of
commencement of the Construction Phase.

§ 3.3. 1 2 The Construction Phase shall commence upon the Owner s dceeptame of the Construction Manager’s

: atd d he-Guaranteed Maximum Price
proposal and thc Owncr s issuance of a Notice to PlocccheHH&enﬂgreemel%eﬁmepame& The written
agreementGuaranteed Maximum Price proposal shall set forth a description of the Work to be performed by the
Construction Manager, and any insurance and bond requirements for Work performed prior to-execution of the
Guaranteed Maximum Price Amendment.

§ 3.3.2 Administration

§ 3.3.2.1 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly
distribute minutes of the meetings to the Owner and Architect.

§ 3.3.2.2 Upon the execution of the Guaranteed Maximum Price Amendment, the Construction Manager shall prepare
and submit to the Owner and Architect a construction schedule for the Work and a submittal schedule in accordance
with Section 3.10 of A201-2017.

§ 3.3.2.3 Monthly Report

The Construction Manager shall record the progress of the Project. On a monthly basis, or otherwise as agreed to by the
Owner, the Construction Manager shall submit written progress reports to the Owner and Architect, showing
percentages of completion and other information required by the Owner.

§ 3.3.2.4 Daily Logs

The Construction Manager shall keep, and make available to the Owner and Architect, a daily log containing a record
for each day of weather, portions of the Work in progress, number of workers on site, identification of equipment on
site, problems that might affect progress of the work, accidents, injuries, and other information required by the Owner.

§ 3.3.2.5 Cost Control

The Construction Manager shall develop a system of cost control for the Work, including regular monitoring of actual
costs for activities in progress and estimates for uncompleted tasks and proposed changes. The Construction Manager
shall identify variances between actual and estimated costs and report the variances to the Owner and Architect, and
shall provide this information in its monthly reports to the Owner and Architect, in accordance with Section 3.3.2.3
above.
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ARTICLE 4 OWNER’S RESPONSIBILITIES

§ 4.1 Information and Services Required of the Owner

§ 4.1.1 The Owner shall provide information with reasonable promptness, regarding requirements for and limitations on
the Project, including a written program which shall set forth the Owner’s objectives, constraints, and criteria, including
schedule, space requirements and relationships, flexibility and expandability, special equipment, systems, sustainability
and site requirements.

§ 4.1.2 Prior to the execution of the Guaranteed Maximum Price Amendment, the Construction Manager may request in
writing that the Owner provide reasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. After execution of the Guaranteed Maximum Price Amendment, the
Construction Manager may request such information as set forth in A201-2017 Section 2.2.

§ 4.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the budget
for the Cost of the Work as defined in Article 7, (2) the Owner’s other costs, and (3) reasonable contingencies related to
all of these costs. If the Owner significantly increases or decreases the Owner’s budget for the Cost of the Work, the
Owner shall notify the Construction Manager and Architect. The Owner-and-the-A+chiteet, in consultation with the
Construction Manager, shall thereafter agree to a corresponding change in the Project’s scope and quality.

§ 4.1.4 Structural and Environmental Tests, Surveys and Reports. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
information or services under the Owner’s control and relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager’s written request for such information or services.
Fhe-Except to the extent that the Construction Manager knows of any inaccuracy, the Construction Manager shall be
entitled to rely on the accuracy of information and services furnished by the Owner but shall exercise proper precautions
relating to the safe performance of the Work.

§ 4.1.4.1 The Owner shall furnish tests, inspections, and reports, required by law and as otherwise agreed to by the
parties, such as structural, mechanical, and chemical tests, tests for air and water pollution, and tests for hazardous
materials.

§ 4.1.4.2 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal informationshall include, as
applicable, grades and lines of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
contours of the site; locations, dimensions and other necessary data with respect to existing buildings, other
improvements and trees; and information concerning available utility services and lines, both public and private, above
and below grade, including inverts and depths. All the information on the survey shall be referenced to a Project
benchmark.

§ 4.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may
include test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous
materials, seismic evaluation, ground corrosion tests and resistivity tests, including necessary operations for anticipating
subsoil conditions, with written reports and appropriate recommendations.

§ 4.1.5 During the Construction Phase, the Owner shall furnish information or services reasonably required of the
Owner by the Contract Documents with reasonable promptness. The Owner shall also furnish any other information or
services under the Owner’s control and reasonably relevant to the Construction Manager’s performance of the Work
with reasonable promptness after receiving the Construction Manager’s written request for such information or services.

§ 416

{e—t-hqﬁ—AgFeemen{Omltted

§ 4.2 Owner’s Designated Representative
The Owner shall identify a representative or representatives authorized to act on behalf of the Owner with respect to the
Project. The Owner’s representative(s) shall render decisions promptly and furnish information expeditiously, so as to

avoid unreasonable delay in the services or Work of the Construction Manager. Exceptas-otherwiseprovided-in

AIA Document Al133 - 2019. Copyright © 1991, 2003, 2009, and 2019. All rights reserved. “The American Institute of Architects,” “American
Institute of Architects,” “AIA,” the AIA Logo, and “AIA Contract Documents” are trademarks of The American Institute of Architects. This

draft was produced at 16:18:04 ET on 06/05/2024 under Order No.3104238705 which expires on 06/07/2024, is not for resale, is licensed for ]-0
one-time use only, and may only be used in accordance with the AIA Contract Documents® Terms of Service. To report copyright violations, e-

mail docinfoRaiacontracts.com.

User Notes: (1483696752)



Seetion42+-of A204-2017+The Architect does not have such authority. The term “Owner” means the Owner or the
Owner’s authorized representative(s).

§ 4.3 Architect
The Owner shall retain an Architect to provide Basic Sservices, including normal structural, mechanical and electrical

en;meermg serv1ces other than cost estlmatmg The Owner shall authorlze and cause the Archltect to prov1de those

a&d%%eh&ee%@em%%ﬁen%amg%@mﬁ&uem%dmeﬂ—ﬂm%awaddmonal services requested by the
Construction Manager that-are-neeessary-which must necessarily be provided by the Architect for the Preconstruction

and Construction Phase services under this Agreement. Upon request, tFhe Owner shall provide the Construction
Manager with a copy of the scope of services in the executed agreement between the Owner and the Architect, and any
further modifications to the Architect’s scope of services in the agreement.

ARTICLE 5 COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 5.1 Compensation

§ 5.1.1 For all of the Construction Manager’s Preconstruction Phase services described in Sections 3.1 and 3.2, the
Owner shall compensate the Construction Manager-as-foHews:

(Insert amount of, or basis for, compensation and include a list of reimbursable cost items, as applicable.)

« Hourly billings for up to a not-to-exceed amount of $ »

§ 5.1.2 The hourly billing rates for Preconstruction Phase services of the Construction Manager.and‘the Construction
Manager’s Consultants and Subcontractors, if any, are set forth below.
(If applicable, attach an exhibit of hourly billing rates or insert them below.)

«»

Individual or Position Rate

§ 5.1.2.1 Hourly billing rates for Preconstruction Phase services include all costs to be paid or incurred by the
Construction Manager, as required by law or collective bargaining agreements, for taxes, insurance, contributions,
assessments and benefits and, for personnel not covered by collective bargaining agreements, customary benefits such
as sick leave, medical and health benefits, holidays, vacations and pensions, and shall remain unchanged unless the
parties execute a Modification.

§ 5.1.3 If the Preconstruction Phase services covered by this Agreement have not been completed within «—«eighteeny (
««18» ) months of the date of this Agreement, through no fault of the Construction Manager, the Construction
Manager’s compensation for Preconstruction Phase services shall be equitably adjusted.

§ 5.2 Payments
§ 5.2.1 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.

§ 5.2.2 Payments are due and payable upon presentation of the Construction Manager’s invoice. Amounts unpaid «
thirty » ( « 30 » ) days after the invoice date shall bear interest at the rate entered below, or in the absence thereof at the
legal rate prevailing from time to time at the principal place of business of the Construction Manager.

(Insert rate of monthly or annual interest agreed upon.)

« five percent » % « 5% »
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ARTICLE 6 COMPENSATION FOR CONSTRUCTION PHASE SERVICES

§ 6.1 Contract Sum
§ 6.1.1 The Owner shall pay the Construction Manager the Contract Sum in current funds for the Construction

Manager’s performance of the Contract after execution of the Guaranteed Maximum Price Amendment. The Contract
Sum is the Cost of the Work as defined in Article 7 plus the Construction Manager’s Fee.

§ 6.1.2 The Construction Manager’s Fee:
(State a lump sum, percentage of Cost of the Work or other provision for determining the Construction Manager’s Fee.)

§ 6.1.3 The method of adjustment of the Construction Manager’s Fee for changes in the Work

§ 6.1.4 Limitations, if any, on a Subcontractor’s overhead and profit for increases in the cost

§ 6.1.5 Rental rates for Construction Manager-owned equipment shall not exceed
of the standard rental rate paid at the place of the Project.

§ 6.1.6 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 6.1.7 Other:

(Insert provisions for bonus, cost savings or other incentives, if any, that might result in a change to the Contract Sum.)

« All savings from expenditures for the Work that total less than the Guaranteed Maximum Price, less the Construction
Manager’s fee, shall be split evenly between the Owner and the Construction Manager. Savings may be invested into

the Project. Cost savings reconciliation shall be reviewed with the Owner by the Construction Manager during the
Project with a final reconciliation prior to the final billing. »
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§ 6.2 Guaranteed Maximum Price

The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum Price set forth
in the Guaranteed Maximum Price Amendment, subject to additions and deductions by Change Order as provided in the
Contract Documents. Costs which would cause the Guaranteed Maximum Price to be exceeded shall be paid by the
Construction Manager without reimbursement by the Owner.

§ 6.3 Changes in the Work

§ 6.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Construction Manager may be entitled to an equitable adjustment in the Contract Time as a result of changes in the
Work.

§ 6.3.1.1 The Architect may order minor changes in the Work as provided in Article 7 of AIA Document A201-2017,
General Conditions of the Contract for Construction.

§ 6.3.2 Adjustments to the Guaranteed Maximum Price on account of changes in the Work subsequent to the execution
of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in Article 7 of ATA
Document A201-2017, General Conditions of the Contract for Construction.

§ 6.3.3 Adjustments to subcontracts awarded on the basis of a stipulated sum shall be determined in accordance with
Article 7 of A201-2017, as they refer to “cost” and “fee,” and not by Articles 6 and 7 of this Agreement. Adjustments to
subcontracts awarded with the Owner’s prior written consent on the basis of cost plus a fee shall be calculated in
accordance with the terms of those subcontracts.

§ 6.3.4 In calculating adjustments to the Guaranteed Maximum Price, the terms “cost” and “costs”.as used in Article 7
of ATA Document A201-2017 shall mean the Cost of the Work as defined in Article 7 of this Agreement and the term
“fee” shall mean the Construction Manager’s Fee as defined in Section 6.1.2 of this Agreement,

§ 6.3.5 If no specific provision is made in Section 6.1.3 for adjustment of the Construction Manager’s Fee in the case of
changes in the Work, or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 6.1.3 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the/original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 7 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 7.1 Costs to Be Reimbursed

§ 7.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work. The Cost of the Work shall include only the items set forth in Sections 7.1 through 7.7.

§ 7.1.2 Where, pursuant to the Contract Documents, any cost is subject to the Owner’s prior approval, the Construction
Manager shall obtain such approval in writing prior to incurring the cost._The parties shall endeavor to.identify any
such costs prior to executing a Guaranteed Maximum Price Amendment.

§ 7.1.3 Costs shall be at rates not higher than the standard rates paid at the place of the Project, except with prior
approval of the Owner.

§ 7.2 Labor Costs
§ 7.2.1 Wages or salaries of construction workers directly employed by the Construction Manager to perform the

construction of the Work-at-thesite-orwith-the- Owner’s-prior-approvalatoff-site-werkshops, regardless of location, at

state prevailing wages to the extent applicable.

§ 7.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at the
site and performing Work, with the Owner’s prior approval.

§ 7.2.2.1 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when performing
Work and stationed at a location other than the site, but only for that portion of time required for the Work, and limited
to the personnel and activities listed below:
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(Identify the personnel, type of activity and, if applicable, any agreed upon percentage of time to be devoted to the
Work.)

«»

§ 7.2.3 Wages and salaries of the Construction Manager’s supervisory or administrative personnel engaged at factories,
workshops or while traveling, in expediting the production or transportation of materials or equipment required for the
Work, but only for that portion of their time required for the Work.

§ 7.2.4 Costs paid or incurred by the Construction Manager, as required by law or collective bargaining agreements, for
taxes, insurance, contributions, assessments and benefits and, for personnel not covered by collective bargaining
agreements, customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions,
provided such costs are based on wages and salaries included in the Cost of the Work under Sections 7.2.1 through
7.2.3.

§ 7.2.5 If agreed rates for labor costs, in lieu of actual costs, are provided in this Agreement, the rates shall remain
unchanged throughout the duration of this Agreement, unless the parties execute a Modification.

§ 7.3 Subcontract Costs
Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the subcontracts
and this Agreement.

§ 7.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 7.4.1 Costs, including transportation and storage at the site, of materials and equipment incorporated, or to be
incorporated, in the completed construction.

§ 7.4.2 Costs of materials described in the preceding Section 7.4.1 in excess of those actually installed to allow for
reasonable waste and spoilage. Unused excess materials, if any, shall, at Owner’s option, become the Owner’s property
at the completion of the Work-er;-at-the-Owner’s-option; and shall be removed from the Project site. " At'the Owner’s
option, such materials shall be sold by the Construction Manager and any-—A#y amounts realized from such sales shall
be credited to the Owner as a deduction from the Cost of the Work.

§ 7.5 Costs of Other Materials and Equipment, Temporary Facilities and Related Items

§ 7.5.1 Costs of transportation, storage, installation, dismantling, maintenance, and removal of materials, supplies,
temporary facilities, machinery, equipment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work. Costs of
materials, supplies, temporary facilities, machinery, equipment, and tools, that are not fully consumed, shall be based on
the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no longer
used at the Project site. Costs for items not fully consumed by the Construction Manager shall mean fair market value.

§ 7.5.2 Rental charges for temporary facilities, machinery, equipment, and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site, and the costs of transportation,
installation, dismantling, minor repairs, and removal of such temporary facilities, machinery, equipment, and hand tools.
Rates and quantities of equipment owned by the Construction Manager, or a related party as defined in/Section 7.8,
shall be subject to the Owner’s prior approval. The total rental cost of any such equipment may not exceed the purchase
price of any comparable item. Equipment rental rates shall not exceed the rates set forth in the current Star Rentals

catalog.

§ 7.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
§ 7.5.4 Costs of the Construction Manager’s site office, including general office equipment and supplies.

§ 7.5.5 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the
Owner’s prior approval.
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§ 7.6 Miscellaneous Costs
§ 7.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly
attributed to this Contract.

§ 7.6.1.1 Omitted

§ 7.6.1.2 Omitted
{h% ( )“‘ﬂe?’f‘ pF‘iSF '!ppl‘@”'ﬂ X

§ 7.6.2 Sales, use, or similar taxes, imposed by a governmental authority, that are related to the Work and for which the
Construction Manager is liable.

§ 7.6.3 Fees and assessments for the building permit, and for other permits, licenses, and inspections, for which the
Construction Manager is required by the Contract Documents to pay.

§ 7.6.4 Fees of laboratories for tests required by the Contract Documents; except those related to defective or
nonconforming Work for which reimbursement is excluded under Article 13 of AIA Document A201-2017 or by other
provisions of the Contract Documents, and which do not fall within the scope of Section 7.7.3.

§ 7.6.5 Royalties and license fees paid for the use of a particular design, process, or product, required by the Contract
Documents.

§ 7.6.5.1 The cost of defending suits or claims for infringement of patent rights arising from requirements of the
Contract Documents, payments made in accordance with legal judgments against the ConstructionManager resulting
from such suits or claims, and payments of settlements made with the Owner’s consent, unless the Construction
Manager had reason to believe that the required design, process, or product was an infringement of a copyright or a
patent, and the Construction Manager failed to promptly furnish such information to the Architect.as required by Article
3 of AIA Document A201-2017. The costs of legal defenses, judgments, and settlements shall not be included in the
Cost of the Work used to calculate the Construction Manager’s Fee or subject to the Guaranteed Maximum Price.

§ 7.6.6 Costs for communications services, electronic equipment, and software, directly related to the/Work and located
at the site, with the Owner’s prior approval.

§ 7.6.7 Costs of document reproductions and delivery charges.

§ 7.6.8 Deposits lost for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 7.6.9 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from-disputes between the
Owner and Construction Manager, reasonably incurred by the Construction Manager after the execution of this Agreement
in the performance of the Work and with the Owner’s prior approval, which shall not be unreasonably withheld.

§ 7.6.10 Expenses incurred in accordance with the Construction Manager’s standard written personnel policy for
relocation and temporary living allowances of the Construction Manager’s personnel required for the Work, with the
Owner’s prior approval.

§ 7.7 Other Costs and Emergencies
§ 7.7.1 Other costs incurred in the performance of the Work, with-if and to the extent of the Owner’s prior written
approval.

§ 7.7.2 Costs incurred in taking action to prevent threatened damage, injury, or loss, in case of an emergency affecting
the safety of persons and property, as provided in Article 10 of AIA Document A201-2017.
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§ 7.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors, or suppliers, provided that such damaged or nonconforming Work was not caused by the negligence of,
or failure to fulfill a specific responsibility by, the Construction Manager, and only to the extent that the cost of repair or
correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or others.

§ 7.7.4 The costs described in Sections 7.1 through 7.7 shall be included in the Cost of the Work, notwithstanding any
provision of AIA Document A201-2017 or other Conditions of the Contract which may require the Construction
Manager to pay such costs, unless such costs are excluded by the provisions of Section 7.9.

§ 7.8 Related Party Transactions

§ 7.8.1 For purposes of this Section 7.8, the term “related party” shall mean (1) a parent, subsidiary, affiliate, or other
entity having common ownership of, or sharing common management with, the Construction Manager; (2) any entity in
which any stockholder in, or management employee of, the Construction Manager holds an equity interest in excess of
ten percent in the aggregate; (3) any entity which has the right to control the business or affairs of the Construction
Manager; or (4) any person, or any member of the immediate family of any person, who has the right to control the
business or affairs of the Construction Manager.

§ 7.8.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
party, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction, including
the identity of the related party and the anticipated cost to be incurred, before any such transaction is consummated or
cost incurred. If the Owner, after such notification, authorizes the proposed transaction in writing, then the cost incurred
shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work, equipment, goods,
or service, from the related party, as a Subcontractor, according to the terms of Article 9. If the Owner fails to authorize
the transaction in writing, the Construction Manager shall procure the Work, equipment, goods, or'service from some
person or entity other than a related party according to the terms of Article 9.

§ 7.9 Costs Not To Be Reimbursed

§ 7.9.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at.the Construction

Manager’s principal office or offices other than the site office, except as specifically provided in Section
7.2, or as may be provided in Article 14;

.2 Bonuses, profit sharing, incentive compensation, and any other discretionary payments, paid to anyone
hired by the Construction Manager or paid to any Subcontractor or vendor, unless the' Owner has
provided prior approval,

Expenses of the Construction Manager’s principal office and offices other than the site office;

Overhead and general expenses, except as may be expressly included in Sections 7.1 to 7.7;

The Construction Manager’s capital expenses, including interest on the Construction Manager’s capital

employed for the Work;

.6 Except as provided in Section 7.7.3 of this Agreement, costs due to the negligence of, or failure to fulfill
a specific responsibility of the Contract by, the Construction Manager, Subcontractors, and suppliers, or
anyone directly or indirectly employed by any of them or for whose acts any of them may be liable;

.7 Any cost not specifically and expressly described in Sections 7.1 to 7.7,

.8 Costs, other than costs included in Change Orders approved by the Owner, that would cause the
Guaranteed Maximum Price to be exceeded; and

.9  Costs for services incurred during the Preconstruction Phase.

10 Expenses of travel incurred by personnel as a part of daily commuting.

o w

ARTICLE 8 DISCOUNTS, REBATES, AND REFUNDS

§ 8.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1) before
making the payment, the Construction Manager included the amount to be paid, less such discount, in an Application
for Payment and received payment from the Owner, or (2) the Owner has deposited funds with the Construction
Manager with which to make payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade
discounts, rebates, refunds, and amounts received from sales of surplus materials and equipment shall accrue to the
Owner, and the Construction Manager shall make provisions so that they can be obtained.

§ 8.2 Amounts that accrue to the Owner in accordance with the provisions of Section 8.1 shall be credited to the Owner
as a deduction from the Cost of the Work.
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ARTICLE 9 SUBCONTRACTS AND OTHER AGREEMENTS

§ 9.1 Those portions of the Work that the Construction Manager does not customarily perform with the Construction
Manager’s own personnel shall be performed under subcontracts or other appropriate agreements with the Construction
Manager. The Owner may designate specific persons from whom, or entities from which, the Construction Manager
shall obtain bids. The Construction Manager shall obtain bids from Subcontractors, and from suppliers of materials or
equipment fabricated especially for the Work, who are qualified to perform that portion of the Work in accordance with
the requirements of the Contract Documents. The Construction Manager shall deliver such bids to the Architeet-and
Owner with an indication as to which bids the Construction Manager intends to accept. The Owner then has the right to
review the Construction Manager’s list of proposed subcontractors and suppliers in consultation with the Architect and,
subject to Section 9.1.1, to object to any subcontractor or supplier. Any advice of the Architect, or approval or objection
by the Owner, shall not relieve the Construction Manager of its responsibility to perform the Work in accordance with
the Contract Documents. The Construction Manager shall not be required to contract with anyone to whom the
Construction Manager has reasonable objection.

§ 9.1.1 When a specific subcontractor or supplier (1) is recommended to the Owner by the Construction Manager; (2) is
qualified to perform that portion of the Work; and (3) has submitted a bid that conforms to the requirements of the
Contract Documents without reservations or exceptions, but the Owner requires that another bid be accepted, then the
Construction Manager may require that a Change Order be issued to adjust the Guaranteed Maximum Price by the
difference between the bid of the person or entity recommended to the Owner by the Construction Manager and the
amount of the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 9.2 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement, and shall
not be awarded on the basis of cost plus a fee without the Owner’s prior written approval. If a subeontract is awarded on
the basis of cost plus a fee, the Construction Manager shall provide in the subcontract for the Ownet to receive the same
audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction Manager in Article
10.

ARTICLE 10 ACCOUNTING RECORDS

The Construction Manager shall keep full and detailed records and accounts related to the Cost of the Work, and
exercise such controls, as may be necessary for proper financial management under this Contract and to’substantiate all
costs incurred. The accounting and control systems shall be satisfactory to the Owner. The Owner and the Owner’s
auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be permitted to
audit and copy, the Construction Manager’s records and accounts, including complete documentation supporting
accounting entries, books, job cost reports, correspondence, instructions, drawings, receipts, subcontracts,
Subcontractor’s proposals, Subcontractor’s invoices, purchase orders, vouchers, memoranda, and other data relating to
this Contract. The Construction Manager shall preserve these records for a period of three-six years after final payment,
or for such longer period as may be required by law.

ARTICLE 11 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 11.1 Progress Payments

§ 11.1.1 Based upon Applications for Payment submitted to the Architect by the Construction Manager, and Certificates
for Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum, to the
Construction Manager, as provided below and elsewhere in the Contract Documents.

§ 11.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

«»

§ 11.1.3 Provided that an Application for Payment is received by the Axehiteet-Owner not later than the «25th » day of
a month, the Owner shall make payment of the amount certified to the Construction Manager not later than the «25th »
day of the «following » month. If an Application for Payment is received by the ArehiteetOwner after the application
date fixed above, payment of the amount certified shall be made by the Owner not later than « thirty » ( «30 » ) days
after the Arehiteet- Owner receives the Application for Payment.

(Federal, state or local laws may require payment within a certain period of time.)
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§ 11.1.4 With each Application for Payment, the Construction Manager, upon Owner’s request, shall submit payrolls, petty
cash accounts, receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that payments already made by the Construction Manager on account of the Cost of the Work equal
or exceed progress payments already received by the Construction Manager, plus payrolls for the period covered by the
present Application for Payment, less that portion of the progress payments attributable to the Construction Manager’s Fee.

§ 11.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
Guaranteed Maximum Price among: (1) the various portions of the Work; (2) any contingency for costs that are
included in the Guaranteed Maximum Price but not otherwise allocated to another line item or included in a Change
Order; and (3) the Construction Manager’s Fee.

§ 11.1.5.1 The schedule of values shall be prepared in such form and supported by such data to substantiate its accuracy
as the ArehiteetOwner may require. The schedule of values, unless objected to by the Owner, shall be used as a basis
for reviewing the Construction Manager’s Applications for Payment.

§ 11.1.5.2 The allocation of the Guaranteed Maximum Price under this Section 11.1.5 shall not constitute a separate
guaranteed maximum price for the Cost of the Work of each individual line item in the schedule of values.

§ 11.1.5.3 When the Construction Manager allocates costs from a contingency to another line item in the schedule of
values, the Construction Manager shall submit supporting documentation to the A+ehiteetOwner.

§ 11.1.6 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end of
the period covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
percentage of that portion of the Work which has actually been completed, or (2) the percentage obtained by dividing
(a) the expense that has actually been incurred by the Construction Manager on account of that portion of the Work and
for which the Construction Manager has made payment or intends to make payment prior to the next Application for
Payment, by (b) the share of the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of
values.

§ 11.1.7 In accordance with AIA Document A201-2017 and subject to other provisions of the Contract/Documents, the
amount of each progress payment shall be computed as follows:

§ 11.1.7.1 The amount of each progress payment shall first include:
.1 That portion of the Guaranteed Maximum Price properly allocable to completed Work as determined by
multiplying the percentage of completion of each portion of the Work by the share of the Guaranteed
Maximum Price allocated to that portion of the Work in the most recent schedule of values;
.2 That portion of the Guaranteed Maximum Price properly allocable to materials and equipment delivered
and suitably stored at the site for subsequent incorporation in the completed construction or, if approved
in wr1t1ng in advance by the Owner sultably stored off the s1te ata locat10n agreed upon 1n wr1t1ng,

pfefe%ﬁeﬁal—radgmeﬂ{—te—bﬁe&%eﬁabﬁu&ﬁttﬁedOmltted and

4 The Construction Manager’s Fee, computed upon the Cost of the Work described in the preceding
Sections 11.1.7.1.1 and 11.1.7.1.2 at the rate stated in Section 6.1.2 or, if the Construction Manager’s Fee
is stated as a fixed sum in that Section, an amount that bears the same ratio to that fixed-sum fee as the
Cost of the Work included in Sections 11.1.7.1.1 and 11.1.7.1.2 bears to a reasonable estimate of the
probable Cost of the Work upon its completion.

§ 11.1.7.2 The amount of each progress payment shall then be reduced by:

A The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Construction Manager does not intend to pay a Subcontractor or material
supplier, unless the Work has been performed by others the Construction Manager intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which the
Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as provided in
Article 9 of AIA Document A201-2017;
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.5 The shortfall, if any, indicated by the Construction Manager in the documentation required by Section
11.1.4 to substantiate prior Applications for Payment, or resulting from errors subsequently discovered
by the Owner’s auditors in such documentation; and

.6 Retainage withheld pursuant to Section 11.1.8.

§ 11.1.8 Retainage

§ 11.1.8.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)

« Five percent (5%) »

§ 11.1.8.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

« N/A »

§ 11.1.8.2 Reduction or limitation of retainage, if any, shall be as follows:
(If the retainage established in Section 11.1.8.1 is to be modified prior to Substantial Completion of the entire Work,
insert provisions for such modification.)

« N/A »

§ 11.1.8.3 Except as set forth in this Section 11.1.8.3, upon Substantial Completion of the Work; the Construction
Manager may submit an Application for Payment that includes the retainage withheld from prior Applications for
Payment pursuant to this Section 11.1.8. The Application for Payment submitted at Substantial. Completion shall not
include retainage as follows:

(Insert any other conditions for release of retainage, such as upon completion of the Owner’s audit and reconciliation,
upon Substantial Completion.)

« N/A »

§ 11.1.9 If final completion of the Work is materially delayed through no fault of the Construction Manager, the Owner
shall pay the Construction Manager any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 11.1.10 Except with the Owner’s prior written approval, the Construction Manager shall not make advance payments
to suppliers for materials or equipment which have not been delivered and suitably stored at the site.

§ 11.1.11 The Owner and the Construction Manager shall agree upon a mutually acceptable procedure for review and
approval of payments to Subcontractors, and the percentage of retainage held on Subcontracts, and the'Construction
Manager shall execute subcontracts in accordance with those agreements. A retention bond in ligu of 5% retainage will
be accepted on this Project. The Contractor will not be paid interest on retainage held by Owner.

§ 11.1.12 In taking action on the Construction Manager’s Applications for Payment the Architect shall be entitled to rely
on the accuracy and completeness of the information furnished by the Construction Manager, and such action shall not
be deemed to be a representation that (1) the Architect has made a detailed examination, audit, or arithmetic
verification, of the documentation submitted in accordance with Section 11.1.4 or other supporting data; (2) that the
Architect has made exhaustive or continuous on-site inspections; or (3) that the Architect has made examinations to
ascertain how or for what purposes the Construction Manager has used amounts previously paid on account of the
Contract. Such examinations, audits, and verifications, if required by the Owner, will be performed by the Owner’s
auditors acting in the sole interest of the Owner.

§ 11.1.13 Owner reserves the right at any time to pay any Subcontractor directly. In addition, Owner, at its discretion,
may make any payment by draft jointly payable to Contractor and any Subcontractor. Owner may at any time contact
any Subcontractor directly to verify invoice amounts and payment. To the extent not paid directly by Owner
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Contractor shall pay all Subcontractors promptly upon receipt of payment from the Owner, and Contractor shall make
payments in a timely manner so as to receive any discount available for early payment.

Construction Manager shall collect from each Subcontractor conditional and unconditional lien waivers for Work
completed (in form and content reasonably acceptable to Owner) as part of the Application for Payment process. Such
releases shall be provided to the Owner upon request. Failure of the Construction Manager to provide copies of lien
releases within 10 calendar days of such request shall entitle Owner to withhold payment.

Contractor shall retain a list of all subcontractors and suppliers providing labor and material for the Work and copies of
all invoices and receipts and shall make such documents available for Owner’s inspection upon request. | If the Owner
becomes aware of a lien filed against the Project, the Owner will notify the Contractor. If the Contractor fails to cause
the lien to be satisfied and released within thirty (30) days following receipt of the Owner’s notice, the Contractor shall
provide a bond protecting the Owner and the lien claimant from the claim on which the lien is/based, and shall cause the
Project to be released from the lien claim. The Contractor shall reimburse Owner for all fees and costs that Owner
incurs in its efforts to remove or otherwise satisfy the lien.

Acceptance by Contractor of any Progress Payment shall constitute a waiver by Contractor of lany and all claims for
payment that Contractor may have against Owner arising from the Work performed by Contractor or any of its
Subcontractors as of the end of the period and as to which the Application for Payment relates.

§ 11.2 Final Payment
§ 11.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by theOwner to the
Construction Manager when
.1 the Construction Manager has fully performed the Contract, except for the Construction Manager’s
responsibility to correct Work as provided in Article 12 of AIA Document A201<2017, and to satisfy
other requirements, if any, which extend beyond final payment;
.2 the Construction Manager has submitted a final accounting for the Cost of the Work and a final
Application for Payment; and
.3 afinal Certificate for Payment has been issued by the Architect in accordance with Section 11.2.2.2.

§ 11.2.2 Within 30 days of the Owner’s receipt of the Construction Manager’s final accounting for the Cost of the
Work, the Owner shall conduct an audit of the Cost of the Work or notify the Architect that it will not conduct an audit.

§ 11.2.2.1 If the Owner conducts an audit of the Cost of the Work, the Owner shall, within 10 days after completion of
the audit, submit a written report based upon the auditors’ findings to the Architect.

§ 11.2.2.2 Within seven days after receipt of the written report described in Section 11.2.2.1, or receipt of notice that the
Owner will not conduct an audit, and provided that the other conditions of Section 11.2.1 have been met, the Architect
will either issue to the Owner a final Certificate for Payment with a copy to the Construction Manager, or notify the
Construction Manager and Owner in writing of the Architect’s reasons for withholding a certificate-as provided in
Article 9 of AIA Document A201-2017. The time periods stated in this Section 11.2.2 supersede those stated in Article
9 of ATA Document A201-2017. The Architect is not responsible for verifying the accuracy of the Construction
Manager’s final accounting.

§ 11.2.2.3 If the Owner’s auditors’ report concludes that the Cost of the Work, as substantiated by the Construction
Manager’s final accounting, is less than claimed by the Construction Manager, the Construction Manager shall be
entitled to request mediation of the disputed amount without seeking an initial decision pursuant to Article 15 of ATA
Document A201-2017. A request for mediation shall be made by the Construction Manager within 30 days after the
Construction Manager’s receipt of a copy of the Architect’s final Certificate for Payment. Failure to request mediation
within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors becoming binding on
the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall pay the Construction
Manager the amount certified in the Architect’s final Certificate for Payment.

§ 11.2.3 The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issuance
of the Architect’s final Certificate for Payment, or as follows:

«»
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§ 11.2.4 If, subsequent to final payment, and at the Owner’s request, the Construction Manager incurs costs, described
in Sections 7.1 through 7.7, and not excluded by Section 7.9, to correct defective or nonconforming Work, the Owner
shall reimburse the Construction Manager for such costs, and the Construction Manager’s Fee applicable thereto, on the
same basis as if such costs had been incurred prior to final payment, but not in excess of the Guaranteed Maximum
Price. If adjustments to the Contract Sum are provided for in Section 6.1.7, the amount of those adjustments shall be
recalculated, taking into account any reimbursements made pursuant to this Section 11.2.4 in determining the net
amount to be paid by the Owner to the Construction Manager.

§ 11.3 Interest

Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated below, or
in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is located.

(Insert rate of interest agreed upon, if any.)

« Five Percent » % « 5% »

ARTICLE 12 DISPUTE RESOLUTION

§ 12.1 Initial Decision Maker

§ 12.1.1 Any Claim between the Owner and Construction Manager shall be resolved in accordance with the provisions
set forth in this Article 12 and Article 15 of A201-2017. However, for Claims arising from or relating to the
Construction Manager’s Preconstruction Phase services, no decision by the Initial Decision Maker shall be required as a
condition precedent to mediation or binding dispute resolution, and Section 12.1.2 of this Agreement shall not apply.

§ 12.1.2 The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017 for
Claims arising from or relating to the Construction Manager’s Construction Phase services, unless.the parties appoint
below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker, if
other than the Architect.)

«»
«»
« »
«»

§ 12.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ « X » ] Arbitration pursuant to Article 15 of AIA Document A201-2017
[« »] Litigation in a court of competent jurisdiction
[« »] Other: (Specify)

«»

If the Owner and Construction Manager do not select a method of binding dispute resolution, or do not subsequently
agree in writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a
court of competent jurisdiction.

ARTICLE 13 TERMINATION OR SUSPENSION

§ 13.1 Termination Prior to Execution of the Guaranteed Maximum Price Amendment

§ 13.1.1 If the Owner and the Construction Manager do not reach an agreement on the Guaranteed Maximum Price, the
Owner may terminate this Agreement upon not less than seven days’ written notice to the Construction Manager, and
the Construction Manager may terminate this Agreement, upon not less than seven days’ written notice to the Owner.
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§ 13.1.2 In the event of termination of this Agreement pursuant to Section 13.1.1, the Construction Manager shall be
compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of termination, in
accordance with the terms of this Agreement. In no event shall the Construction Manager’s compensation under this
Section exceed the compensation set forth in Section 5.1.

§ 13.1.3 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this
Agreement upon not less than seven days’ written notice to the Construction Manager for the Owner’s convenience and
without cause, and the Construction Manager may terminate this Agreement, upon not less than seven days’ written
notice to the Owner, for the reasons set forth in Article 14 of A201-2017.

§ 13.1.4 In the event of termination of this Agreement pursuant to Section 13.1.3, the Construction Manager shall be
equitably compensated for Preconstruction Phase services and Work performed prior to receipt of a notice of
termination. In no event shall the Construction Manager’s compensation under this Section exceed the compensation set
forth in Section 5.1.

§ 13.1.5 If the Owner terminates the Contract pursuant to Section 13.1.3 after the commencement of the Construction
Phase but prior to the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the
Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid to
the Construction Manager under Section 13.1.4:
A Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of
termination bears to a reasonable estimate of the probable Cost of the Work upon its completion; and
.3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.

§ 13.1.6 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.1.5.1. To the extent that the Owner elects to take legal
assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as a
condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental agreements entered
into by the Construction Manager will contain provisions allowing for assignment to the Owner as described above.

§ 13.1.6.1 If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above,
the Owner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not been
terminated. If the Owner chooses not to accept assignment of any subcontract, purchase order or rental agreement that
would have constituted a Cost of the Work had this agreement not been terminated, the Construction Manager will
terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction Manager the
costs necessarily incurred by the Construction Manager because of such termination.

§ 13.2 Termination or Suspension Following Execution of the Guaranteed Maximum Price Amendment

§ 13.2.1 Termination

The Contract may be terminated by the Owner or the Construction Manager as provided in Article 14 of AIA Document
A201-2017.

§ 13.2.2 Termination by the Owner for Cause
§ 13.2.2.1 If the Owner terminates the Contract for cause as provided in Article 14 of AIA Document A201-2017, the
amount, if any, to be paid to the Construction Manager under Article 14 of AIA Document A201-2017 shall not cause
the Guaranteed Maximum Price to be exceeded, nor shall it exceed an amount calculated as follows:
A1 Take the Cost of the Work incurred by the Construction Manager to the date of termination;
.2 Add the Construction Manager’s Fee, computed upon the Cost of the Work to the date of termination at
the rate stated in Section 6.1 or, if the Construction Manager’ Fee is stated as a fixed sum in that Section,
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an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time of

termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;

Subtract the aggregate of previous payments made by the Owner; and

4 Subtract the costs and damages incurred, or to be incurred, by the Owner under Article 14 of AIA
Document A201-2017.

w

§ 13.2.2.2 The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the
election of the Owner, for any equipment owned by the Construction Manager that the Owner elects to retain and that is
not otherwise included in the Cost of the Work under Section 13.2.2.1.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall, as
a condition of receiving the payments referred to in this Article 13, execute and deliver all such papers and take all such
steps, including the legal assignment of such subcontracts and other contractual rights of the Construction Manager, as
the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the Construction
Manager under such subcontracts or purchase orders.

§ 13.2.3 Termination by the Owner for Convenience

If the Owner terminates the Contract for convenience in accordance with Article 14 of AIA Document A201-2017, then
the Owner shall pay the Construction Manager a termination fee as follows:

(Insert the amount of or method for determining the fee, if any, payable to the Construction Manager following a
termination for the Owner’s convenience.)

« An amount equal to reasonable overhead and profit on Work not yet executed. »

§ 13.3 Suspension

The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017; in such case, the
Guaranteed Maximum Price and Contract Time shall be increased as provided in Article 14 of ATA Document A201—
2017, except that the term “profit” shall be understood to mean the Construction Manager’s Fee as.described in Sections
6.1 and 6.3.5 of this Agreement.

ARTICLE 14 MISCELLANEOUS PROVISIONS

§ 14.1 Terms in this Agreement shall have the same meaning as those in A201-2017. Where reference is made in this
Agreement to a provision of AIA Document A201-2017 or another Contract Document, the reference refers to that
provision as amended or supplemented by other provisions of the Contract Documents.

§ 14.2 Successors and Assigns
§ 14.2.1 The Owner and Construction Manager, respectively, bind themselves, their partaersagents, successors, assigns
and legal representatlves to covenants agreements and obhgatlons contained in the Contract Documents. E*eept—&%

The Con%tructlon Manager qhall not assign the Contract as-ain Wholc or in part w1th0ut the express written consent of
the etherOwner._-If eitherpartyConstruction Manager attempts to make such an assignment without such consent, that
partyit shall nevertheless remain legally responsible for all of its obligations under the Contract,

§ 14.2.2 The Owner ma

Decuments reserves the I’l},ht to asslg,n this A}zreement as a whole w1thout wrltten consent ofthe Construction Manager
. The Construction Manager shall execute all consents reasonably required to facilitate the assignment.
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§ 14.3 Insurance and Bonds

For all phases of the Project, the Construction Manager shall purchase and maintain insurance, and the Construction
Manager shall provide bonds, as set forth in Article 11 of AIA Document A201 — 2017 and in accordance with Exhibit
B — Insurance Requirements. The Construction Manager shall deliver the required bonds to the Owner as set forth in
Article 11 of the AIA Document A201- 2017, Exhibit B hereto and elsewhere in the Contract Documents, within 7 days
of receipt of the executed Guaranteed Maximum Price Amendment.

The Owner will begin its liability and property insurance coverage just prior to approval of Substantial Completion of

the Project.
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“«—

ARTICLE 15 SCOPE OF THE AGREEMENT

§ 15.1 This Agreement represents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 15.2 The following documents comprise the Agreement:
1 AIA Document A133™-2019, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a’Guaranteed
Maximum Price
2 ATA Document A133™.-2019, Exhibit A, Guaranteed Maximum Price Amendment, if executed

] AdA-Doeument-A133™ 2019 Exhibit B, Insurance and Bonds
4 AIA Document A201™-2017, General Conditions of the Contract for Construction
ATA Do ment E2ONRTM 0 Ri1:ldin nform 1o\ ode 1 and ! 101 q ’ atq K 1

.6 Other Exhibits: Not Applicable
(Check all boxes that apply.)

[« »] AIA Document E234™-2019, Sustainable Projects Exhibit, Construction Manager as
Constructor Edition, dated as indicated below:
(Insert the date of the E234-2019 incorporated into this Agreement.)

«»
[« »] Supplementary and other Conditions of the Contract:

Document Title Date Pages

.7 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201-2017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Construction Manager’s bid or proposal, portions of Addenda relating to bidding or
proposal requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

«»
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This Agreement is entered into as of the day and year first written above.

TRAILHEAD APARTMENTS LLLP
By: Housing Authority of the County of King,
its general partner

OWNER (Signature) CONSTRUCTION MANAGER (Signature)
« Tim Walter »« SVP of Development & Asset

Management » «PE»

(Printed name and title) (Printed name and title)
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>

B.

Exhibit B - Insurance and Bond Requirements

General Requirements:

Prior to undertaking any work under this Contract, the Contractor shall procure and maintain
continuously for the duration of this Contract, and for any specified period thereafter, at no
additional expense to Owner, the minimum insurance coverage specified below, in connection
with the Contract, and any performance of the work of this Contract by the Contractor, its
agents, representatives, employees, subcontractors, and/or sub-subcontractors. The Contract
(form A133) will not be considered executed, and a Notice to Proceed will not be issued, until
Owner receives satisfactory evidence of the insurance coverage detailed below.

By requiring such minimum insurance, the Owner does not warrant or represent, nor shall it
be deemed or construed, that Owner has assessed the risks that may be applicable to the
Contractor and its Subcontractors of every tier, under this Contract, nor shall such minimum
limits be construed as adequate limits Contractor and its Subcontractors of every tier should
obtain under any insurance coverage. In addition to meeting insurance requirements under the
Contract, the Contractor and its Subcontractors of every tier are solely responsible for
assessing their own risks and maintaining appropriate insurance coverage for their respective
interests and activities.

Such insurance shall cover at a minimum claims for personal and bodily injuries to persons,
and damages to property arising from, or in connection with, the Contract; and any
performance of work or work done hereunder by or on behalf of Contractor, and/or its
Subcontractors of every tier, their agents, representatives, and employees.

Except with respect to the limits of insurance, and any rights or duties specifically assigned to
the first named insured, the Contractor's Commercial General Liability and Commercial
Automobile Liability insurance coverage shall apply as if each named insured were the only
named insured, and separately to each insured against whom claim is made or suit is brought.

Failure of the Contractor to fully comply with the insurance requirements of this Contract will
be considered a material breach of contract and, at the option of Owner, will be cause for such
action as may be available to Owner under other provisions of this Contract or otherwise in
law or equity, including immediate termination of the Contract.

Owner at its sole discretion may waive in writing any of the insurance requirements of this
Contract.

Required Insurance Coverage and Minimum Limits: The following are minimum types

and limits of insurance coverage required to be maintained by the Contractor under this Contract.

1.

Commercial General Liability Insurance (CGL). A policy of primary Commercial General
Liability insurance written on an “occurrence basis” form, with the following minimum
coverage:
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$1,000,000 per Occurrence / $2,000,000 Annual Aggregate

a. Such policy shall include, or shall be endorsed to include, at a minimum all the usual
coverage known as:

Per project aggregate endorsement, with no less than a $10M cap

Personal Injury, Bodily Injury and Property Damage, minimum limits of $1 million
per occurrence, including accidental wrongful death

Premises/Operations Liability

Products/Completed Operations, minimum limits of $2 million aggregate

Personal/Advertising Injury

Blanket Contractual Liability

Independent Contractors Liability

Explosion, Collapse, or Underground (XCU)

Fire

Legal

b. Such policy shall be endorsed to specifically state that the following coverages are included
in the policy, and are not excluded; or, if excluded, such exclusion shall be deleted by
endorsement such that coverage is afforded or restored:

e Defects in any rental residential construction including multi-family dwellings of
any size, apartment buildings, and town houses. Defects shall include but not be
limited to those arising from material, or means and methods, resulting before,
during or after completion of construction, remodeling, or renovation.

e Contractor’s Liability coverage for mold, mildew, fungus, bacteria, virus, and
resulting allergens, including but not limited to any matter that produces the release
of spores or dispersion of cells including viruses, and further, the policy shall
provide a minimum sub-limit of $5,000,000 per loss/aggregate. In the alternative,
Contractor shall provide a separate policy of pollution legal liability or contractor’s
pollution liability covering same.

c. Products/Completed Operations coverage shall be maintained in force for six years from
the date of Final Completion of the work authorized by the Contract, and Contractor shall
show proof of such coverage annually, for that entire period. Such requirement shall
survive the term of this Contract.

2. Employers Contingent Liability or Washington Stop-Gap Liability. A policy of Employers
Liability or a Washington Stop-Gap Liability insurance, or an endorsement to the Commercial
General Liability Insurance, with the following minimum coverage:

$1,000,000 per Accident for Bodily Injury or Disease

3. Commercial Automobile Liability Insurance. A policy of Commercial Automobile Liability
Insurance, providing bodily injury and property damage liability coverage, with designation
symbol 1 =“any auto” written on an insurance industry standard, “occurrence basis” form with
the following minimum coverage:

$1,000,000 per Accident Combined Single Limit
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The Contractor’s Commercial Auto Liability policy shall be endorsed to reflect coverage for
activities listed under Pollution Liability Insurance, below.

Workers Compensation. A policy of Workers Compensation. As respects Workers
Compensation insurance in the State of Washington, the Contractor shall secure its liability for
industrial injury to its employees in accordance with the provisions of Title 51 of the Revised
Code of Washington (RCW). If the Contractor is qualified as a self-insurer in accordance with
Chapter 51.14 RCW, the Contractor shall so certify by a letter signed by an authorized
corporate officer, indicating that it is a qualified self-insured, and setting forth the limits of any
policy of excess insurance covering its employees, or any similar coverage required. The
Contractor shall also obtain any similar coverage required for this work by applicable federal
or “Other States” state law.

The Contractor further waives, with respect to the Owner and the Owner’s members [including,
without limitation, King County Housing Authority (“KCHA”)] only, its immunity under
RCW Title 51, Industrial Insurance. This waiver was mutually negotiated and agreed upon by
all parties.

Following-form Excess or Umbrella Liability Insurance. A policy of following-form excess or
umbrella liability insurance in addition to the limits and coverages provided in the primary
Commercial General Liability Insurance, the Commercial Automobile Liability Insurance, and
other applicable primary liability layers, written with the following minimum coverage:

$20,000,000 per Occurrence

The umbrella liability insurance policy shall contain all of the coverages listed in Section B.1.a,
B.1.b, and B.1.c above, and remove exclusions necessary to effectuate the coverages listed
therein.

“All Risk” Builder’s Risk Insurance. A policy of Builder’s Risk “All Risk™ insurance on all
work in place and/or materials stored off-site or at the building site(s), or in transit, including
foundations and building equipment in which Contractor has insurable interest. Such insurance
shall cover “soft costs” including but not limited to design costs, licensing fees, and architect’s
and engineer’s fees in amounts agreed to by the Owner. Policies shall furnish coverage at all
times for the full cash value (100% replacement value) of all completed construction, as well
as materials in place and/or stored off-site or at the site(s), or in transit, whether or not partial
payment has been made by the Owner. Policies shall include the right to waive recovery prior
to a loss. The deductible should be no greater than $10,000 per Occurrence. The policy shall
not a co-insurance clause but will be written on an Agreed Value basis. The Contractor shall
terminate this insurance on buildings as of the date taken over for occupancy by the Owner.

If the Owner elects not to place the obligation for Builder’s Risk insurance on the Contractor
pursuant to Section B.6 above, the Owner shall purchase and maintain, from an insurance
company or insurance companies lawfully authorized to issue insurance in the jurisdiction
where the Project is located, property insurance written on a builder's risk “all-risks”
completed value or equivalent policy form and sufficient to cover the total value of the entire
Project on a replacement cost basis. The Owner’s property insurance coverage shall be no less
than the amount of the full insurable replacement cost of the Project, plus the full insurable
replacement cost value of subsequent Contract modifications and labor performed and

Page 3 of 8



Exhibit B - Insurance and Bond Requirements

materials or equipment supplied by others. The property insurance shall be maintained until
final payment has been made as provided in Section 9.10 of the General Conditions (AIA 201)

or until no person or entity other than the Owner has an insurable interest in the property
required by this Section to be covered, whichever is later, unless otherwise provided in the
Contract Documents or otherwise agreed in writing by the parties to this Agreement. This
insurance shall include the interests of the Owner, Contractor, Subcontractors, and Sub-
subcontractors in the Project as insureds. This insurance shall include the interests of
mortgagees as loss payees.

The Contractor and Owner acknowledge and agree that the Builder’s Risk policy will not
provide coverage for terrorism or earth movement. The parties further agree that the Contractor
shall not be liable for any such losses.

The Contractor in installing equipment supplied by the Owner shall carry insurance on such
equipment from the time the Contractor takes possession thereof until the Contract work is
accepted by the Owner.

The Owner and Contractor waive all rights against (1) each other and any of their
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the
Architect and the Architect’s consultants, for damages caused by fire or other causes of loss to
the extent covered by property insurance obtained pursuant to Section B6 of this Exhibit or
other property insurance applicable to the Work, except such rights as they have to proceeds
of such insurance held by the Owner as fiduciary. The Owner or Contractor, as appropriate,
shall require similar waivers in favor of other individuals and entities enumerated herein from
the Architect, Architect’s consultants and from their subcontractors, sub- subcontractors,
agents and employees of any of them, by appropriate agreements, written where legally
required for validity. The policies shall provide such waivers of subrogation by endorsement
or otherwise. A waiver of subrogation shall be effective as to a person or entity even though
that person or entity would otherwise have a duty of indemnification, contractual or otherwise,
did not pay the insurance premium directly or indirectly, and whether or not the person or
entity had an insurable interest in the property damaged.

The Contractor is obtaining such policy on behalf of Owner and Owner will reimburse
Contractor for the cost thereof (outside the GMP), provided such cost is approved by Owner
before the policy is issued. Except for damages caused by natural perils, such as wind, hail or
rain, the Contractor shall be responsible for payment of all policy deductibles.

C. Required Minimum Insurance Limits _and Coverage For_ Select Conditions And
Activities: In addition to maintaining any aforementioned insurance requirements, the Contractor
and/or its Subcontractor shall maintain applicable required minimum limits and types of insurance
coverage in the event the following listed conditions or exposures apply. Contractor shall be
responsible for submitting for itself or on behalf of its Subcontractors written inquiries to Owner
via the Construction Manager regarding the applicability of any of the following requirements.
Only written communication from the Risk Management Department of the Owner shall be
deemed to be the Owner’s official response to such inquiries. The absence of such inquiries or
responses shall not relieve Contractor or any Subcontractor from the applicability or proper
determination of the following insurance requirements or of any other in the Contract.
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Professional Liability Insurance. A policy of Errors and Omissions Liability Insurance to cover
damages resulting from professional acts, errors and omissions arising out of the Contract or
performance thereunder, with the following minimum coverage:

$2,000,000 per Claim / $5,000,000 Annual Aggregate

Any Contractor or Subcontractor of any tier performing professional design services including,
but not limited to, design of trusses, fire protection, and fire alarm systems, shall carry
Professional Liability Insurance.

Any Professional Liability Insurance policy written on a claims-made form shall clearly state
the coverage is “claims-made”, and the Contractor warrants the retroactive date of the policy
to cover the effective date of this Contract, and that such policy shall be maintained, either
through policy renewals or the purchase of an extended reporting period (“tail"), for a
minimum of three (3) years from the date of completion of the work authorized by the Contract.

Pollution Liability Insurance. A policy of Pollution Liability Insurance providing appropriate
coverage against claims of third-party bodily injury, property damage, and clean-up costs from
pollution events or conditions, including but not limited to, ongoing abatement/ demolition
operations or completed abatement/demolition operations performed under the Contract by or
on behalf of the Contractor, with the following minimum coverage:

$5,000,000 each Incident

Any Contractor and/or Subcontractors of any tier engaged in the aforementioned activities and
including, but not limited to, demolition, hazardous materials abatement, and earthwork
(including any excavation, grading, and trenching activities), shall carry Pollution Liability
Insurance.

The requirement for Pollution Liability Insurance limits may be met entirely by a primary
policy or in combination with a Following-form Excess or umbrella pollution liability policy.
The umbrella policy shall reflect all required coverages in the primary policy, and shall delete
exclusions or conditions that may restrict the applicability of its limits towards the required
minimum limits.

Subcontractors:

The Contractor shall be liable for ensuring that its Subcontractors of all tiers carry all insurance
limits and coverage required of the Contractor in this Exhibit, excepting that Subcontractors
will not be required to comply with the requirement for an umbrella/excess liability policy
defined in sub-section B.5.

Contractor shall be liable for ensuring its Subcontractors performing work described in
Sections C.1 and/or C.2 above carry the stated minimum limits and coverages.

Contractor shall at all times remain solely responsible for the ongoing monitoring of the
insurance limits and coverages of Subcontractors of all tiers, their adequacy, compliance, and
fulfillment of the insurance requirements under the contract, and the correction of any
deficiency or defect in timely fashion.

Requirements of Contractor’s and Subcontractors’ Insurance Policies
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1. Primary Insurance: For any claims related to this project, the insurance coverage shall be
primary insurance as respects all the Additional Insureds and their appointed and elected
officials, officers, employees, volunteers, and agents. Any insurance or self-insurance
maintained or expired by those Additional Insureds, shall be in excess of the Contractor’s
and/or Subcontractors’ insurance and shall not contribute with it. Any and all legal costs
directly or indirectly related to any aspect of said claims shall be borne entirely first by the
Contractor’s and/or Subcontractors’ coverage from inception of claim.

2. Waiver of Subrogation: The insurer shall waive all rights of subrogation against the Owner,
its officials, officers, employees, volunteers, and agents, and such waiver shall be provided
within the policies or endorsed therein.

3. Deductibles and Self-Insured Retentions: Any deductibles or self-insured retentions on the
Contractor’s policies shall be declared to and approved by the Owner. Any deductibles or
self-insured retentions on the Subcontractors’ policies must be declared to and approved by
the Contractor. Application or fulfillment of any deductibles or self-insured retentions shall be
at the sole cost and responsibility of the Contractor, and Owner shall not suffer thereby. For
unapproved deductibles or self-insured retentions, and at the option of the Owner, either: the
insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the
Owner, its officials, officers, employees, volunteers, and agents; or the Contractor shall provide
a financial guarantee satisfactory to the Owner guaranteeing payment of losses and related
investigations, claim administration and defense expenses.

4. Additional Insured Endorsement:

a. Each Subcontractor shall list their Contractor as Additional Insured on all required
insurance policies, except Worker’s Compensation and Professional Liability.

b. The following listed entities, and their appointed and elected officials, officers, employees,
volunteers, and agents shall be designated as Additional Insureds and properly endorsed
on all insurance policies of the Contractor and Subcontractors, except for Workers
Compensation and Professional Liability.

- Owner (Trailhead Apartments, LLLP)
- King County Housing Authority

- Architect/Engineer (Weber+Thompson Architects PLLC) and its
subconsultants

- [To be named Investors, Funders and Public Utilities]

Any party to whom this Contract is assigned shall be designated as Additional
Insured on a revised policy to be issued at time of such assignment, if any.

Owner and Contractor shall be Named Insureds on Builder’s Risk policies, as their
interests may appear.

c. Such designations of Additional Insureds shall be evidenced by copy of the Additional
Insured Policy Endorsement, attached to the Certificate of Insurance. The endorsement
may be a Blanket Additional Insured Endorsement applicable to all contracts stating that
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any entity that is required by contract to be shown as an Additional Insured is automatically
included under the contractor's policy as an Additional Insured.

5. Proof of Insurance and Insurance Expiration:

a. The Contractor shall furnish certificates of insurance and applicable policy endorsements
as evidence of compliance with the insurance requirements of the Contract. Evidence of
liability coverage shall be supplied on an Accord 25 form. Evidence of commercial
property insurance, such as the Builders’ Risk Insurance shall be provided on an Accord
28 form. Each certificate shall be signed by an insurance company representative
authorized to bind coverage on its behalf. Any accompanying endorsement shall identify
the Insured, policy number, and clearly state its purpose. CERTIFICATES OF
INSURANCE ALONE, WITHOUT THE APPLICABLE ENDORSEMENTS, WILL
NOT BE ACCEPTED NOR CONSIDERED TO MEET THE REQUIREMENTS
STATED HEREIN. Example insurance certificates and endorsements (from a similar
Contract) are attached to the end of this Exhibit. The successful bidders shall forward these
samples to their insurance broker, and require the broker to submit correct certificates and
endorsements. Note: All requirements of the General Conditions (AIA 201) and this
Exhibit still apply, whether or not they are reflected in the attached example.

b. All required insurance shall not be reduced, materially changed, non-renewed, or canceled
without 45 days prior written notice to Owner [10 days for notice of cancellation for non-
payment of premium], sent by certified mail, return receipt requested. This requirement
shall be cited on the certificate(s).

c. The Contractor shall be liable for itself and for Subcontractors of all tiers in maintaining
continuous required insurance coverage without gaps resulting from lapse, suspension, or
expiration of coverage during the term of this Contract. Maintenance of the proper
insurance for the duration of the Contract and beyond as required is a material element of
the Contract. Any reduction, material change, non-renewal, cancellation, lapse, suspension,
or expiration of any required coverage under the Contract without prior written notice to
Owner as provided herein and written approval by Owner shall constitute a material breach
of the Contract by the Contractor.

f.  Owner reserves the right to require complete, certified copies of all required insurance
policies, or pertinent parts thereof, at any time during the term of this Contract and one
(1) year after Contract expiration, and Contractor shall expedite fulfilling such request.

6. Carrier Review and Approval Authority: Prior to execution of this Contract, insurance
policies, deductibles, self-insured retentions, and insurance carriers shall be subject to review
and approval by Owner. All insurance shall be underwritten by carriers that are financially
responsible, licensed to do business in the State of Washington, and approved by the
Washington State Insurance Commissioner per RCW 48.05. Except for Professional Liability
Insurance coverage, all insurance carriers shall carry and maintain a rating of "A: VIII" or
better as identified in the A. M. Best Insurance Rating Guide, most recent edition. Insurance
carriers carrying lower ratings may not be used without prior written approval of Owner.

Use of any surplus lines carrier shall be through a surplus lines broker licensed in the State of
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Washington. Ratings of such surplus lines carriers shall be subject to the approval of the
Owner.

If at any time during the Contract an insurance carrier’s rating falls below the rating required
herein, at the Owner’s sole discretion the Contractor may be required to replace insurance
policies of such downgraded carriers with carriers carrying the required ratings. Such
replacement shall not result in diminution or materially change the original coverages, nor
allow any discontinuity of coverage.

Contractor shall provide written verification of the carrier’s rating underwriting its policies, at
the same time as certificates of insurance are provided. Owner’s execution of this Contract

shall be construed as written approval of the Contractor’s insurance coverage.

Payment and Performance Bond

The Construction Manager shall provide surety bonds, from a company or companies lawfully
authorized to issue surety bonds in the jurisdiction where the Project is located, as follows:

Type of Bond Bond Amount ($0.00)
Payment and Performance Bond 100% of the Contract Sum
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CERTIFICATE OF LIABILITY INSURANCE

8/26/2024

DATE (MM/DD/YYYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Parker Smith & Feek Insurance LLC
2233 112th Ave NE

Bellevue WA 98004

License#: PC-1719201

CONTACT
NAME:

(Al o, Exty. 425-709-3600 (AIC. Noy:

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURERA :

INSURED KINGCOU-05

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 19761244

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF [ POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ECOT' l:| LoC PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ;
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLALIAB X | occur EACH OCCURRENCE $20,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER X | OTH-
AND EMPLOYERS' LIABILITY STATUTE ‘ ER WA Stop Gap
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
Pollution Liability 5,000,000 per loss 5,000,000 agg
Professional Liability 2,000,000 per claim 5,000,000 agg

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Owner (Trailhead Apartments, LLLP), King County Housing Authority, Weber+Thompson Architects PLLC and its subconsultants and their appointed and
elected officials, officers, employees, volunteers, and agents are included as Additional Insured on the General Liability, Auto, Excess Liability and Pollution (if
applicable) Policies, if required by written contract or agreement, subject to the policy terms and conditions.
This Insurance is Primary & Non-Contributory on the General Liability, Auto, Excess Liability and Pollution (if applicable) Policies, if required by written contract

or agreement, subject to the policy terms and conditions.

A Waiver of Subrogation is provided in favor of the Certificate Holder and all other parties required by the contract on the General Liability, Auto, Excess Liability
and Pollution (if applicable) Policies, if required by written contract or agreement, subject to the policy terms and conditions.
General Liability, Auto, Excess Liability, Professional Liability (if applicable) and Pollution (if applicable) Policies Coverage(s) include 45 day (except non-pay 10

days) notice of cancellation, subject to the policy terms and conditions.

CERTIFICATE HOLDER

CANCELLATION

King County Housing Authority
600 Andover Park West
Tukwila WA 98188

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
ACCORDANCE WITH THE POLICY PROVISIONS.

IN

AUTHORIZED REPRESENTATIVE

Bk Uk

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




COMMERCIAL GENERAL
LIABILITY

CG 20101001

POLICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

A. Section Il — Who Is An Insured is amended to include as an insured the person or organization shown in the Schedule, but
only with respect to liability arising out of your ongoing operations performed for that insured.

B. With respect to the insurance afforded to these additional insureds, the following exclusion is added:
2. Exclusions
This insurance does not apply to "bodily injury" or "property damage" occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work, on the project (other
than service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at the site of the
covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its intended use by any
person or organization other than another contractor or subcontractor engaged in performing operations for a
principal as a part of the same project.

CG 20101001
© ISO Properties, Inc., 2000

©lnsurance Services Office, Inc.
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 20370413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s) Location And Description Of Completed Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to include as an additional insured the person(s) or organization(s) shown in
the Schedule, but only with respect to liability for "bodily injury" or "property damage" caused, in whole or in part, by "your

work" at the location designated and described in the Schedule of this endorsement performed for that additional insured and

included in the "products-completed operations hazard".
However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such
additional insured will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

B. With respect to the insurance afforded to these additional insureds, the following is added to Section Il - Limits Of
Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf of
the additional insured is the amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.
This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

© Insurance Services Office, Inc.

©lnsurance Services Office, Inc.
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COMMERCIAL GENERAL LIABILITY

CG 20011219
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance Condition and supersedes any provision to the contrary:
Primary And Noncontributory Insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional insured
under your policy provided that:

(1) The additional insured is a Named Insured under such other insurance; and

(2) You have agreed in writing in a contract or agreement that this insurance would be primary and would not seek
contribution from any other insurance available to the additional insured.

© Insurance Services Office, Inc.

©lnsurance Services Office, Inc.
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY

CG 24041219
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

ELECTRONIC DATA LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART DESIGNATED SITES
POLLUTION LIABILITY LIMITED COVERAGE PART DESIGNATED SITES
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY DESIGNATED TANKS

SCHEDULE

Name Of Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of Rights Of Recovery Against Others To Us of Section IV -
Conditions:

We waive any right of recovery against the person(s) or organization(s) shown in the Schedule above because of payments
we make under this Coverage Part. Such waiver by us applies only to the extent that the insured has waived its right of
recovery against such person(s) or organization(s) prior to loss. This endorsement applies only to the person(s) or
organization(s) shown in the Schedule above.

© Insurance Services Office, Inc.

©lnsurance Services Office, Inc.
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19 Mobile Only those "autos" that are land vehicles and that would qualify under the definition
Equipment of "mobile equipment" under this policy if they were not subject to a compulsory or
Subject To financial responsibility law or other motor vehicle insurance law where they are
Compulsory Or licensed or principally garaged.

Financial

Responsibility

Or Other Motor

Vehicle

Insurance Law

Only

B. Owned Autos You Acquire After The Policy SECTION Il - COVERED AUTOS LIABILITY

Page 2 of 12

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in Item Two of the
Declarations, then you have coverage for
"autos" that you acquire of the type described
for the remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in Item Two of the Declarations, an "auto" you
acquire will be a covered "auto" for that
coverage only if:

a. We already cover all "autos" that you own
for that coverage or it replaces an "auto"
you previously owned that had that
coverage; and

b. You tell us within 30 days after you acquire
it that you want us to cover it for that
coverage.

. Certain Trailers, Mobile Equipment And

Temporary Substitute Autos

If Covered Autos Liability Coverage is provided by

this Coverage Form, the following types of

vehicles are also covered "autos" for Covered

Autos Liability Coverage:

1. "Trailers" with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile equipment" while being carried or
towed by a covered "auto".

3. Any "auto" you do not own while used with the
permission of its owner as a temporary
substitute for a covered "auto" you own that is
out of service because of its:

a. Breakdown;

. Repair;

. Servicing;

. "Loss"; or
Destruction.

COVERAGE
A. Coverage

© Insurance Services Office, Inc., 2011

We will pay all sums an "insured" legally must pay
as damages because of "bodily injury" or "property
damage" to which this insurance applies, caused
by an "accident" and resulting from the ownership,
maintenance or use of a covered "auto".

We will also pay all sums an "insured" legally must
pay as a "covered pollution cost or expense" to
which this insurance applies, caused by an
"accident” and resulting from the ownership,
maintenance or use of covered "autos". However,
we will only pay for the "covered pollution cost or
expense" if there is either "bodily injury" or
"property damage" to which this insurance applies
that is caused by the same "accident".

We have the right and duty to defend any
"insured" against a "suit" asking for such damages
or a "covered pollution cost or expense". However,
we have no duty to defend any "insured" against a
"suit" seeking damages for "bodily injury" or
"property damage" or a "covered pollution cost or
expense" to which this insurance does not apply.
We may investigate and settle any claim or "suit"
as we consider appropriate. Our duty to defend or
settle ends when the Covered Autos Liability
Coverage Limit of Insurance has been exhausted
by payment of judgments or settlements.

1. Who Is An Insured
The following are "insureds":
a. You for any covered "auto".

b. Anyone else while using with your
permission a covered "auto" you own, hire
or borrow except:

(1) The owner or anyone else from whom
you hire or borrow a covered "auto".

This exception does not apply if the
covered "auto" is a "trailer" connected to
a covered "auto" you own.

CA 00011013
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c. Anyone

CA 00011013

(2) Your "employee" if the covered "auto" is
owned by that "employee" or a member
of his or her household.

(3) Someone using a covered "auto" while
he or she is working in a business of
selling, servicing, repairing, parking or
storing "autos" unless that business is
yours.

Anyone other than your "employees",
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "employees", while moving
property to or from a covered "auto".

A partner (if you are a partnership) or a
member (if you are a limited liability
company) for a covered "auto" owned by
him or her or a member of his or her
household.

(4

=

(5

=

liable for the conduct of an
"insured" described above but only to the
extent of that liability.

2. Coverage Extensions
a. Supplementary Payments

We will pay for the "insured":
(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an
"accident" we cover. We do not have to
furnish these bonds.

The cost of bonds to release
attachments in any "suit" against the
"insured" we defend, but only for bond
amounts within our Limit of Insurance.

All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $250 a day
because of time off from work.

All court costs taxed against the
"insured" in any "suit" against the
"insured" we defend. However, these
payments do not include attorneys' fees
or attorneys' expenses taxed against the
"insured".

All interest on the full amount of any
judgment that accrues after entry of the
judgment in any "suit" against the
"insured" we defend, but our duty to pay
interest ends when we have paid,
offered to pay or deposited in court the
part of the judgment that is within our
Limit of Insurance.

(3

=

(4

=

(5

=

6

=

These payments will not reduce the Limit of
Insurance.

. Out-of-state Coverage Extensions

While a covered "auto" is away from the
state where it is licensed, we will:

(1) Increase the Limit of Insurance for
Covered Autos Liability Coverage to
meet the limits specified by a
compulsory or financial responsibility
law of the jurisdiction where the covered
"auto" is being used. This extension
does not apply to the limit or limits
specified by any law governing motor
carriers of passengers or property.

Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles by
the jurisdiction where the covered "auto"
is being used.

We will not pay anyone more than once for
the same elements of loss because of
these extensions.

2

-

B. Exclusions

This

insurance does not apply to any of the

following:
1. Expected Or Intended Injury
"Bodily injury" or "property damage" expected

or

intended from the standpoint of the

"insured".
2. Contractual

Liability assumed under

any contract or

agreement.

But this exclusion does not apply to liability for
damages:

a.

b.

Assumed in a contract or agreement that is
an "insured contract", provided the "bodily
injury" or "property damage" occurs
subsequent to the execution of the contract
or agreement; or

That the "insured" would have in the
absence of the contract or agreement.

3. Workers' Compensation

Any obligation for which the "insured" or the
"insured's" insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law.

© Insurance Services Office, Inc., 2011
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TAU 10042 (Ed. 11/16)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NAMED INSURED LIMITATION ENDORSEMENT

The following is added to Section V. - DEFINI=
TIONS:

"Insured- means each of the following, to the
extent set forth:

1. The Named Insured meaning:

A. Any person or organization listed in Item 1.
of the declarations, and any company of
which you own more than 50%, as of the
effective date of this policy.

B. Any organization you newly acquire or
form, other than a partnership, joint ven-
ture or limited liability company, and over
which you maintain ownership or majority
interest, will qualify to be a named insured.
However,

(1) Coverage under this endorsement is
afforded only until the 90th day after
you acquire or form the organization
or the end of the policy period,
whichever is eatrlier;

(2) Coverage does not apply to "loss" that
occurred before you acquired or
formed the organization; and

(3) Coverage applies only if the organiza-
tion is included under the coverage
provided by the policies listed in the
schedule of underlying insurance and
then for no broader coverage than is
provided under such underlying poli-
cies.

2. If you are an individual, you and your spouse,
but only with respect to the conduct of a
business of which you are the sole owner as
of the effective date of this policy.

3. If you are a partnership or joint venture, the
partners or members and their spouses but
only as respects the conduct of your busi-
ness.

4.

8.

If you are a limited liability company, the
members or managers but only as respects
the conduct of your business.

Any person or organization, other than the
Named Insured, included as an additional "in-
sured" by virtue of an insured contract, and to
which coverage is provided by the underlying
insurance and for no broader coverage than is
provided by the underlying insurance to such
additional insured.

Any of your partners, executive officers, di-
rectors, or employees but only while acting
within the scope of their duties.

However, the coverage granted by this provi-
sion 6. does not apply to the ownership,
maintenance, use, loading or unloading of any
autos, aircraft, or watercraft unless such
coverage is included under the policies listed
in the schedule of underlying insurance and
for no broader coverage than is provided un-
der such underlying policies.

Employees include "leased workers" but not
"temporary workers.” “"Leased workers" are
leased to you by a labor leasing firm under an
agreement between you and the labor leasing
firm to perform related duties to the conduct
of your business. "Leased workers" are not
"temporary workers." “Temporary workers”
are persons furnished to you to substitute for
permanent employees on leave or to meet
seasonal or short-term workload conditions.

. Any person, other than one of your employ-

ees, or organization while acting as your real
estate manager.

Any person (other than your partners, execu-
tive officers, directors, stockholders or em-
ployees) or organizations with respect to any
auto owned by you, loaned to you or hired by

TAU 10042 (Ed. 11/16) (Page 1 of 2)



you or on your behalf and used with your services, repairs or parks autos unless you
permission. are in that business.

9. No person or organization is an insured with

However, the coverage granted by this provi- respect to the conduct of any current or past
sion 8. does not apply to any person using an partnership or joint venture that is not shown
auto while working in a business that sells, as a named insured in the declarations.

This endorsement does not change any other provision of the policy.

TAU 10042 (Ed. 11/16) (Page 2 of 2)



POLICY NUMBER: COMMERCIAL EXCESS LIABILITY

CX 24331116
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NONCONTRIBUTORY - OTHER INSURANCE
CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Paragraph 8. of Section Ill - Conditions is replaced by the following:
8. Other Insurance

a. This insurance is excess over, and shall not contribute with any of the other insurance, whether primary, excess, contingent or on any
other basis. However:

(1) This condition will not apply to other insurance specifically written as excess over this Coverage Part.

(2) The insurance provided under this Coverage Part will not seek contribution from any other insurance available to an additional
insured, provided that:

(a) The additional insured is a Named Insured under such other insurance;
(b) The additional insured is shown in the Schedule; and

(c) You have agreed in writing in a contract or agreement that this insurance would not seek contribution from any other insurance
available to the additional insured.

When this insurance is excess, if no other insurer defends, we will undertake to do so, but we will be entitled to the insured's rights
against all those other insurers.

b. When this insurance is excess over other insurance, we will pay only our share of the "ultimate net loss" that exceeds the sum of:

(1) The total amount that all such other insurance would pay for the loss in the absence of the insurance provided under this Coverage
Part; and

(2) The total of all deductible and self-insured amounts under all that other insurance.

© Insurance Services Office, Inc.
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POLICY NUMBER: COMMERCIAL LIABILITY UMBRELLA

CU 24031220
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
SCHEDULE

Name Of Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 9. Transfer Of Rights Of Recovery Against Others To Us of Section IV -
Conditions:

We waive any right of recovery against the person(s) or organization(s) shown in the Schedule above because of payments
we make under this Coverage Part. Such waiver by us applies only to the extent that the insured has waived its right of
recovery against such person(s) or organization(s) prior to loss. This endorsement applies only to the person(s) or
organization(s) shown in the Schedule above.

© Insurance Services Office, Inc.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
8/26/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Parker Smith & Feek Insurance LLC
2233 112th Ave NE

Bellevue WA 98004

License#: PC-1719201

CONTACT
NAME:

(Al o, Exty. 425-709-3600 (AIC. Noy:

E-MAIL
ADDRESS:

INSURER(S) AFFORDING COVERAGE

NAIC #

INSURERA :

INSURED KINGCOU-05

INSURER B :

INSURER C :

INSURER D :

INSURER E :

INSURER F :

COVERAGES CERTIFICATE NUMBER: 19761244

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF [ POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $
MED EXP (Any one person) $
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000
POLICY S’ECOT' |:| LoC PRODUCTS - COMP/OP AGG | $ 2,000,000
OTHER: $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) $1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED ;
AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
UMBRELLALIAB X | occur EACH OCCURRENCE $20,000,000
X | EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED ‘ ‘ RETENTION $ $
WORKERS COMPENSATION PER ‘x OTH-
AND EMPLOYERS' LIABILITY STATUTE ER WA Stop Gap
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $1,000,000
Pollution 5,000,000 per loss 5,000,000 agg

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Owner (Trailhead Apartments, LLLP), King County Housing Authority, Weber+Thompson Architects PLLC and its subconsultants and their appointed and
elected officials, officers, employees, volunteers, and agents are included as Additional Insured on the General Liability, Auto, Excess Liability and Pollution (if
applicable) Policies, if required by written contract or agreement, subject to the policy terms and conditions.
This Insurance is Primary & Non-Contributory on the General Liability, Auto, Excess Liability and Pollution (if applicable) Policies, if required by written contract

or agreement, subject to the policy terms and conditions.

A Waiver of Subrogation is provided in favor of the Certificate Holder and all other parties required by the contract on the General Liability, Auto, Excess Liability
and Pollution (if applicable) Policies, if required by written contract or agreement, subject to the policy terms and conditions.
General Liability, Auto, Excess Liability, Professional Liability (if applicable) and Pollution (if applicable) Policies Coverage(s) include 45 day (except non-pay 10

days) notice of cancellation, subject to the policy terms and conditions.

CERTIFICATE HOLDER

CANCELLATION

King County Housing Authority
600 Andover Park West
Tukwila WA 98188

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED
ACCORDANCE WITH THE POLICY PROVISIONS.

IN

AUTHORIZED REPRESENTATIVE

Bk Uk

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




COMMERCIAL GENERAL
LIABILITY

CG 20101001

POLICY NUMBER:

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR
ORGANIZATION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
SCHEDULE

Name of Person or Organization:

(If no entry appears above, information required to complete this endorsement will be shown in the Declarations as
applicable to this endorsement.)

A. Section Il — Who Is An Insured is amended to include as an insured the person or organization shown in the Schedule, but
only with respect to liability arising out of your ongoing operations performed for that insured.

B. With respect to the insurance afforded to these additional insureds, the following exclusion is added:
2. Exclusions
This insurance does not apply to "bodily injury" or "property damage" occurring after:

(1) All work, including materials, parts or equipment furnished in connection with such work, on the project (other
than service, maintenance or repairs) to be performed by or on behalf of the additional insured(s) at the site of the
covered operations has been completed; or

(2) That portion of "your work" out of which the injury or damage arises has been put to its intended use by any
person or organization other than another contractor or subcontractor engaged in performing operations for a
principal as a part of the same project.

CG 20101001
© ISO Properties, Inc., 2000
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY
CG 20370413
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS - COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s) Location And Description Of Completed Operations

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to include as an additional insured the person(s) or organization(s) shown in
the Schedule, but only with respect to liability for "bodily injury" or "property damage" caused, in whole or in part, by "your

work" at the location designated and described in the Schedule of this endorsement performed for that additional insured and

included in the "products-completed operations hazard".
However:
1. The insurance afforded to such additional insured only applies to the extent permitted by law; and

2. If coverage provided to the additional insured is required by a contract or agreement, the insurance afforded to such
additional insured will not be broader than that which you are required by the contract or agreement to provide for such
additional insured.

B. With respect to the insurance afforded to these additional insureds, the following is added to Section Il - Limits Of
Insurance:

If coverage provided to the additional insured is required by a contract or agreement, the most we will pay on behalf of
the additional insured is the amount of insurance:

1. Required by the contract or agreement; or
2. Available under the applicable Limits of Insurance shown in the Declarations;

whichever is less.
This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

© Insurance Services Office, Inc.
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COMMERCIAL GENERAL LIABILITY

CG 20011219
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance Condition and supersedes any provision to the contrary:
Primary And Noncontributory Insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional insured
under your policy provided that:

(1) The additional insured is a Named Insured under such other insurance; and

(2) You have agreed in writing in a contract or agreement that this insurance would be primary and would not seek
contribution from any other insurance available to the additional insured.

© Insurance Services Office, Inc.
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POLICY NUMBER: COMMERCIAL GENERAL LIABILITY

CG 24041219
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

ELECTRONIC DATA LIABILITY COVERAGE PART

LIQUOR LIABILITY COVERAGE PART

POLLUTION LIABILITY COVERAGE PART DESIGNATED SITES
POLLUTION LIABILITY LIMITED COVERAGE PART DESIGNATED SITES
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART
RAILROAD PROTECTIVE LIABILITY COVERAGE PART
UNDERGROUND STORAGE TANK POLICY DESIGNATED TANKS

SCHEDULE

Name Of Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 8. Transfer Of Rights Of Recovery Against Others To Us of Section IV -
Conditions:

We waive any right of recovery against the person(s) or organization(s) shown in the Schedule above because of payments
we make under this Coverage Part. Such waiver by us applies only to the extent that the insured has waived its right of
recovery against such person(s) or organization(s) prior to loss. This endorsement applies only to the person(s) or
organization(s) shown in the Schedule above.

© Insurance Services Office, Inc.
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19 Mobile Only those "autos" that are land vehicles and that would qualify under the definition
Equipment of "mobile equipment" under this policy if they were not subject to a compulsory or
Subject To financial responsibility law or other motor vehicle insurance law where they are
Compulsory Or licensed or principally garaged.

Financial

Responsibility

Or Other Motor

Vehicle

Insurance Law

Only

B. Owned Autos You Acquire After The Policy SECTION Il - COVERED AUTOS LIABILITY

Page 2 of 12

Begins

1. If Symbols 1, 2, 3, 4, 5, 6 or 19 are entered
next to a coverage in Item Two of the
Declarations, then you have coverage for
"autos" that you acquire of the type described
for the remainder of the policy period.

2. But, if Symbol 7 is entered next to a coverage
in Item Two of the Declarations, an "auto" you
acquire will be a covered "auto" for that
coverage only if:

a. We already cover all "autos" that you own
for that coverage or it replaces an "auto"
you previously owned that had that
coverage; and

b. You tell us within 30 days after you acquire
it that you want us to cover it for that
coverage.

. Certain Trailers, Mobile Equipment And

Temporary Substitute Autos

If Covered Autos Liability Coverage is provided by

this Coverage Form, the following types of

vehicles are also covered "autos" for Covered

Autos Liability Coverage:

1. "Trailers" with a load capacity of 2,000 pounds
or less designed primarily for travel on public
roads.

2. "Mobile equipment" while being carried or
towed by a covered "auto".

3. Any "auto" you do not own while used with the
permission of its owner as a temporary
substitute for a covered "auto" you own that is
out of service because of its:

a. Breakdown;

. Repair;

. Servicing;

. "Loss"; or
Destruction.

COVERAGE
A. Coverage

© Insurance Services Office, Inc., 2011

We will pay all sums an "insured" legally must pay
as damages because of "bodily injury" or "property
damage" to which this insurance applies, caused
by an "accident" and resulting from the ownership,
maintenance or use of a covered "auto".

We will also pay all sums an "insured" legally must
pay as a "covered pollution cost or expense" to
which this insurance applies, caused by an
"accident” and resulting from the ownership,
maintenance or use of covered "autos". However,
we will only pay for the "covered pollution cost or
expense" if there is either "bodily injury" or
"property damage" to which this insurance applies
that is caused by the same "accident".

We have the right and duty to defend any
"insured" against a "suit" asking for such damages
or a "covered pollution cost or expense". However,
we have no duty to defend any "insured" against a
"suit" seeking damages for "bodily injury" or
"property damage" or a "covered pollution cost or
expense" to which this insurance does not apply.
We may investigate and settle any claim or "suit"
as we consider appropriate. Our duty to defend or
settle ends when the Covered Autos Liability
Coverage Limit of Insurance has been exhausted
by payment of judgments or settlements.

1. Who Is An Insured
The following are "insureds":
a. You for any covered "auto".

b. Anyone else while using with your
permission a covered "auto" you own, hire
or borrow except:

(1) The owner or anyone else from whom
you hire or borrow a covered "auto".

This exception does not apply if the
covered "auto" is a "trailer" connected to
a covered "auto" you own.

CA 00011013
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c. Anyone

CA 00011013

(2) Your "employee" if the covered "auto" is
owned by that "employee" or a member
of his or her household.

(3) Someone using a covered "auto" while
he or she is working in a business of
selling, servicing, repairing, parking or
storing "autos" unless that business is
yours.

Anyone other than your "employees",
partners (if you are a partnership),
members (if you are a limited liability
company) or a lessee or borrower or
any of their "employees", while moving
property to or from a covered "auto".

A partner (if you are a partnership) or a
member (if you are a limited liability
company) for a covered "auto" owned by
him or her or a member of his or her
household.

(4

=

(5

=

liable for the conduct of an
"insured" described above but only to the
extent of that liability.

2. Coverage Extensions
a. Supplementary Payments

We will pay for the "insured":
(1) All expenses we incur.

(2) Up to $2,000 for cost of bail bonds
(including bonds for related traffic law
violations) required because of an
"accident" we cover. We do not have to
furnish these bonds.

The cost of bonds to release
attachments in any "suit" against the
"insured" we defend, but only for bond
amounts within our Limit of Insurance.

All reasonable expenses incurred by the
"insured" at our request, including actual
loss of earnings up to $250 a day
because of time off from work.

All court costs taxed against the
"insured" in any "suit" against the
"insured" we defend. However, these
payments do not include attorneys' fees
or attorneys' expenses taxed against the
"insured".

All interest on the full amount of any
judgment that accrues after entry of the
judgment in any "suit" against the
"insured" we defend, but our duty to pay
interest ends when we have paid,
offered to pay or deposited in court the
part of the judgment that is within our
Limit of Insurance.

(3

=

(4

=

(5

=

6

=

These payments will not reduce the Limit of
Insurance.

. Out-of-state Coverage Extensions

While a covered "auto" is away from the
state where it is licensed, we will:

(1) Increase the Limit of Insurance for
Covered Autos Liability Coverage to
meet the limits specified by a
compulsory or financial responsibility
law of the jurisdiction where the covered
"auto" is being used. This extension
does not apply to the limit or limits
specified by any law governing motor
carriers of passengers or property.

Provide the minimum amounts and
types of other coverages, such as no-
fault, required of out-of-state vehicles by
the jurisdiction where the covered "auto"
is being used.

We will not pay anyone more than once for
the same elements of loss because of
these extensions.

2

-

B. Exclusions

This

insurance does not apply to any of the

following:
1. Expected Or Intended Injury
"Bodily injury" or "property damage" expected

or

intended from the standpoint of the

"insured".
2. Contractual

Liability assumed under

any contract or

agreement.

But this exclusion does not apply to liability for
damages:

a.

b.

Assumed in a contract or agreement that is
an "insured contract", provided the "bodily
injury" or "property damage" occurs
subsequent to the execution of the contract
or agreement; or

That the "insured" would have in the
absence of the contract or agreement.

3. Workers' Compensation

Any obligation for which the "insured" or the
"insured's" insurer may be held liable under
any workers' compensation, disability benefits
or unemployment compensation law or any
similar law.

© Insurance Services Office, Inc., 2011
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TAU 10042 (Ed. 11/16)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NAMED INSURED LIMITATION ENDORSEMENT

The following is added to Section V. - DEFINI=
TIONS:

"Insured- means each of the following, to the
extent set forth:

1. The Named Insured meaning:

A. Any person or organization listed in Item 1.
of the declarations, and any company of
which you own more than 50%, as of the
effective date of this policy.

B. Any organization you newly acquire or
form, other than a partnership, joint ven-
ture or limited liability company, and over
which you maintain ownership or majority
interest, will qualify to be a named insured.
However,

(1) Coverage under this endorsement is
afforded only until the 90th day after
you acquire or form the organization
or the end of the policy period,
whichever is eatrlier;

(2) Coverage does not apply to "loss" that
occurred before you acquired or
formed the organization; and

(3) Coverage applies only if the organiza-
tion is included under the coverage
provided by the policies listed in the
schedule of underlying insurance and
then for no broader coverage than is
provided under such underlying poli-
cies.

2. If you are an individual, you and your spouse,
but only with respect to the conduct of a
business of which you are the sole owner as
of the effective date of this policy.

3. If you are a partnership or joint venture, the
partners or members and their spouses but
only as respects the conduct of your busi-
ness.

4.

8.

If you are a limited liability company, the
members or managers but only as respects
the conduct of your business.

Any person or organization, other than the
Named Insured, included as an additional "in-
sured" by virtue of an insured contract, and to
which coverage is provided by the underlying
insurance and for no broader coverage than is
provided by the underlying insurance to such
additional insured.

Any of your partners, executive officers, di-
rectors, or employees but only while acting
within the scope of their duties.

However, the coverage granted by this provi-
sion 6. does not apply to the ownership,
maintenance, use, loading or unloading of any
autos, aircraft, or watercraft unless such
coverage is included under the policies listed
in the schedule of underlying insurance and
for no broader coverage than is provided un-
der such underlying policies.

Employees include "leased workers" but not
"temporary workers.” “"Leased workers" are
leased to you by a labor leasing firm under an
agreement between you and the labor leasing
firm to perform related duties to the conduct
of your business. "Leased workers" are not
"temporary workers." “Temporary workers”
are persons furnished to you to substitute for
permanent employees on leave or to meet
seasonal or short-term workload conditions.

. Any person, other than one of your employ-

ees, or organization while acting as your real
estate manager.

Any person (other than your partners, execu-
tive officers, directors, stockholders or em-
ployees) or organizations with respect to any
auto owned by you, loaned to you or hired by

TAU 10042 (Ed. 11/16) (Page 1 of 2)



you or on your behalf and used with your services, repairs or parks autos unless you
permission. are in that business.

9. No person or organization is an insured with

However, the coverage granted by this provi- respect to the conduct of any current or past
sion 8. does not apply to any person using an partnership or joint venture that is not shown
auto while working in a business that sells, as a named insured in the declarations.

This endorsement does not change any other provision of the policy.

TAU 10042 (Ed. 11/16) (Page 2 of 2)



POLICY NUMBER: COMMERCIAL EXCESS LIABILITY

CX 24331116
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

NONCONTRIBUTORY - OTHER INSURANCE
CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL EXCESS LIABILITY COVERAGE PART
SCHEDULE

Name Of Additional Insured Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Paragraph 8. of Section Ill - Conditions is replaced by the following:
8. Other Insurance

a. This insurance is excess over, and shall not contribute with any of the other insurance, whether primary, excess, contingent or on any
other basis. However:

(1) This condition will not apply to other insurance specifically written as excess over this Coverage Part.

(2) The insurance provided under this Coverage Part will not seek contribution from any other insurance available to an additional
insured, provided that:

(a) The additional insured is a Named Insured under such other insurance;
(b) The additional insured is shown in the Schedule; and

(c) You have agreed in writing in a contract or agreement that this insurance would not seek contribution from any other insurance
available to the additional insured.

When this insurance is excess, if no other insurer defends, we will undertake to do so, but we will be entitled to the insured's rights
against all those other insurers.

b. When this insurance is excess over other insurance, we will pay only our share of the "ultimate net loss" that exceeds the sum of:

(1) The total amount that all such other insurance would pay for the loss in the absence of the insurance provided under this Coverage
Part; and

(2) The total of all deductible and self-insured amounts under all that other insurance.

© Insurance Services Office, Inc.
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POLICY NUMBER: COMMERCIAL LIABILITY UMBRELLA

CU 24031220
THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

COMMERCIAL LIABILITY UMBRELLA COVERAGE PART
SCHEDULE

Name Of Person(s) Or Organization(s):

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The following is added to Paragraph 9. Transfer Of Rights Of Recovery Against Others To Us of Section IV -
Conditions:

We waive any right of recovery against the person(s) or organization(s) shown in the Schedule above because of payments
we make under this Coverage Part. Such waiver by us applies only to the extent that the insured has waived its right of
recovery against such person(s) or organization(s) prior to loss. This endorsement applies only to the person(s) or
organization(s) shown in the Schedule above.

© Insurance Services Office, Inc.
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